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STRT II—T3TT5 3—^T-T0nr5 ( ii ) 
PART II—Section 3—Sub-section (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


farT tfal'cW 

(fatffa Tfanf fa»TFT) 

fa#, 5 2010 

■^T, 37T, 1741.—("S^T fa ^W4) 
fafa 1970/1980 # T3Z 3 # TT (1) # Rfaf 
fcfal fa# (TWl 3Rfa fa fafRT) STfafWT, 
1970/1980 m\ 9 fa WIRT 3(^T) #7 (3-fa, SRITP^T 
siPw4F 3 tT fabT ^tr, fafar msm, Hn^sRi, *tRfar 
Irfa # w# fw (w*i ffai - 

18-03-1956) fa 3rffa£RT fa fafa 3 #T fa? fa 3Rtfa 
# Rio 3i«r^r 3 ftrt arr^n tfa tru # # Rifa fi, farra 
fot! fat # fdfa* facd 3 falfad* fr- W«h l ( l 
fam # ^ 3 fa# t i 

[TT. V. 9/54/2009-^-1] 

fat, sm #fa 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 5th July, 2010 
S.O. 1741.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 


Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) of clause 3 of The 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri Karanpal Singh Sekhon (DoB: 
18-03-1956), as part-time non-official Director on the Board 
of Punjab & Sind Bank for a period of three years from the 
date of notification or until further orders, whichever is 
earlier, 

IF. No. 9/54/2009-BO-11 
SIJR1NDER KAUR, Under Secy, 
fa fa#, 9 i, 2010 

^7T. 3TT. 1742.—fad'lRl* fa# fffalR RW1) 
fafaRTR, 1985 fa 9RT 6 fa 79-^TRl (5) SRI 3R7T TTfofaf 
1R Tffal i|tT, fafat 7TRR7, $\ #fa ffa fa 

#3fatTR3TR 3 fa.MdR W&Q ifa ^ 7 RT a T 12-7-2010 R 
3R# 37f^T tRP, #3faRR73TR # R Rfa 

fafaRT RR# f t 

[RTT.R. 20(1) /2004 StTfb/F -11 ( T&S- II).) 

w nfe, -mi 7rf¥t 
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New Delhi, the 9th July, 2010 
S.O. 1742.—In exercise of the powers conferred by 
sub-section (5) of Section 6 of the Sick Industrial Companies 
(Special Provisions) Act, 1985, the Central Government 
hereby authorises Shri Nirmal Singh, being the senior most 
Member in BIFRto act as Chairman, BIFR from 12-7-2010, 
until further orders. 

[F. No. 20(l)/2004-IF.-Il (Pt II)] 
RAMAN KUMAR GAUR, Under Secy. 

(TFm fsTOKT) 

9 i 9 *TcTt3, 2010 

( 3TRI^T ) 

99. 3TT. 1743.-3999Z ##999, 1961 (1961 99 

43) 9ft m sosr 9ft mm (4) # ws (iii) ski 
^ if+rN! 99 uftPl 9vtft "^tr cf# TK997 ft KK9 9r far! 

K9RT9, TTm t^KFT, 9#fa 9?9$T 9K 9# 9ft 3lftTCJ99T 
wm 9939. 51 ( 3T), f#T97 8 2008 ^ ## sMfw 

9# 9^ #< ## ft9R 3# 3lftK^cT 9ft t; 

2 . 3ffr ft, 97KR 4>KMt)VM 

#R99 9ft#9 991 %#9 99T, 99IK ^f9Z9T, 2413 , T$Z, 
9ft9^ft-411001 13/Kt, 1+2+3 14, 

WT4 Tift, F#ft, KFRT^ [9f##9 #99 3# zt 
9#] ft 9# ##99 #91 t; 

3. TKfeTtr . 3*9 .3TTK^T f99919bft, 1962 1999 18 # 

# 399 9fed 999 ##999 9ft 9KT 80^T 9T 9ft Z99T9 (4) 

# T9F (iii) £RT 99^ 99 #1 9Zft 3fK ftffttfftlF 

9# T9ft9, 2008 # 9T99T91 # 3RKfa 9R99T Tfr1<fSK! 
ftnft 979K FTZft99 99T9R7T9 , +pt Z99T9 # 

?ttf ft cT^TT <iF9 ft. 139t, 1+2+3 3# 9T9 ft. 14, 9F9T9 Tilt, 
Fftftt, 934, T^TtKZ-41 1014 [qf(.d#HI: ft#9 3# zt 9#] 
9ft kIktUrt 9ft (Si'S ftf y ft) 9-1 # fom, Z99 Z9979 gKT 
f+Tffw #9 zi # 3rfrfrtfr^ 9 # ft Z9 ft 3Tf#tfftd 9Kcft 

t 1 

4 . 99^99 aftftf# 9ift ft FT9 9ft fftft 3 1 9rft 

2010 t I 

5. #99991 3T9F9 #ft 3# fteft 9(9R ¥l4rif#T 
9979K7H, f#9# "yn ZB 3T9R79T ft fftftl 9#l!d ft f# 

#1 rtf #n, ^ 

(i ) ST# m KT^cT 3TT#Z 3TK m ^KT#3ff 
f5H^ 3TIKK 91 TK^K IK1 3lftRJ^TT WTt 

# sn?0 "t, K 9?16 TJ^FIT/ ^1 3T21KT 

9TT? 99oT '3 u i J -|'^MI 9 # # Fl 1 

(ii) 9Z #1 3(1 TJlf‘I + Ml+i 93 TSIH 9^ IVlO, Z1 #993 
#T 3Tt9Tf991 9#t Ft ZPJ Z99T9 ^ 9TK S# 

# 91^99 FI | 


6 . TK9iK ^ 3T3#T9 ^ f99T 9fr9#9T # #99T ^ 

Tf7#9 ^ 3T991 gKl HFrPf^ 9«9 # WH 

9 #1< 9# 3^fejtfrf9T 9# 9F 31^9# 3PTRT |fl 3{Unp I 
[3lfV^9TR. 47/2010/99.Tf. 178/79/2008 -39.99.19.-1] 

999 ffrK ; 3^7 #99 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 9th July, 2010 
(INCOME-TAX) 

S.O. 1743.—Whereas the Centra! Government in 
exercise of the powers conferred by clause (iii) of sub¬ 
section (4) of Section 80-1A of the Income-tax Act 1961 (43 
of 1961) (hereinafter referred to as the said Act), has framed 
and notified a scheme for industrial park vide notification 
of the Government of India in the Ministry of Finance 
(Department of Revenue, Central Board of Direct Taxes) 
number S.O. 51(E), dated the 8 th January . 200S; 

2. And whereas M/s. Kumar Housing Corporation 
Limited, having its registered address at 2nd Floor, Kumar 
Capital, 2413, East Street, Camp, Pune-41] 001, has 
developed an Industrial Park at Survey No. 13/B, 1+2+3 
and S.No. 14, Vadgaon Sheri, Haveli, Pune, Maharashtra 
[Project : Cerebrum IT Park] : 

3. Now, therefore, in exercise of the powers conferred 
by clause (iii) of sub-section (4) of section 80-1A of the 
said Act read with rule 18-C of the Income T ax Rules, i 962. 
and subject to the provisions of Industrial Park Scheme, 
2008 the Central Government hereby notifies M/s. Kumar 
Housing Corporation Limited, Pune as on undertaking and 
the project at S.No. 13/B, 1+2+3 and S.No. 14, Vadgaon 
Sheri, Haveli, Pune, Maharashtra-41! 014 [Project: Cerebrum 
IT Park], being developed and maintained and operated by 
the said undertaking, as an industrial park for the purposes 
of the said clause. 

4. The date of commencement of the aforesaid 
Industrial Park is 31 st March, 2010. 

5. The notification will be invalid and M/s. Kumar 
Housing Corporation Limited, Pune shall be solely 
responsible for any repercussions of such invalidity, if 

(i) the application and subsequent documents 
furnished by it,on the basis of which the 
notification is issued by the Central 
Government contains wrong inf 01 oration/ 
misinformation or some materia! inlorrnation 
has not been provided in ii. 

(ii) it is for the location of the industrial park for 
which notification has already been issued in 
the name of another undertaking. 

6 . Any amendment of the project plan without the 
approval of the Central Government or detection in future, 
or failure on the part of the applicant to disclose any materia! 
fact, will invalidate the approval of the industrial park. 

[Notification No. 47/2010 F.No. 178 79/2008-1TA-I] 
PADAM SINGH, Under Secy. 
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12 ^T ^,2010 

3RT. 3TT. 1744.—(31^*1 RR cSH«Ttf) 
T4ftri, 1970/1980^ 7sr59^7T-73*5(l) 3?R (2) PITO 

Tfeci, t^TRt tph) CTwtf rtt 3rsfa rr am*]) 
atfqfWT, 1970/1980 riRT9^7TriRT (3)^1^(^) 
ITPCf T^tT Tlf^RPTt T>T TTftl 73WTC, ^TRTfr 7 ? 

fCsjcj ^37 ^ 971 TTT^ R WTTcf, ‘Q.cf^RT, f^TTTR RTf 
(^fFrfif : 14-08-1954), 7fT3 7TR9T WRfc, ftffeq&t! 
77t STf^RJ^TT Tft M*T Tl cfa RTf 7ft 3F*fa ^ 

7T7 747 9 F-nfscfici ft'7) fti 3Tfl|ohRl 7> '?7q Tf 37767 Tift 
^15 ftjft 3T99T m3 OT^ff IFF, ^TR‘ R Tf) *ft 7^ 
fpf'TTP "197 TT HoH ft’" 37f04)lft Tiftrilft fH^i4) ^ 

ft Tfftci TRift t i 

[ t fil TT. 9/33/2003-ftfaft-1] 
Tjfftin 5Fra, 

New Delhi, the 12th July, 2010 
S.O. 1744.—In exercise of the powers conferred by 
clause (0 of sub-section 3 of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act. 1970/1980 read with sub-clause (1) & (2) of Clause 9 of 
The Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government, 
after consulation with Reserve Bank of India, hereby 
nominates Shri DinkaraS. Punja(DoB:14-08-l954), Senior 
Branch Manager, Syndicate Bank as Officer Employee 
Director on the Board of Directors of Syndicate Bank for a 
period of three years from the date of notification or until 
he ceases to be an officer of the Syndicate Bank or until 
further orders, whichever is the earliest. 

[F. No. 9/33/2003-BO-I] 
SUMITA DAWRA, Director 
T? fTR^i, 12 ^ i f 2010 

T7T. 3tT. 1745 .—TTWI^kT (3RT*T TTcj 3FfM 7W4) 
TTTftr, 1970/1980 fti ^5 3 77-73*5 ( 1 ) ^ 7TTO Tfert, 

ft<F<Flft Tftpft (TWTf 77 3T#T R3 3TOT) SffafWT, 
1970/1980 7ft 9T7T 9 7ft T77KI 3(7f) 3fl7 (3-7T) SRI TT^rT 
TTfTTTl’ 'qTT 7777 Tfnft *nT, 77^)7 *U7H, ifd^KI, 

sft rtir 7 ^ (-577 - 11 - 11 - 1941 ) 7ft arftRj^T 3 ft 

fcTf?T "ft cfCT 6'ft 7ft 377fft 7> Iftftr -34«^T 3T7et R47, ft) 
ft) Tltft ftt, T9TR 7*5 fft*T^ Pl^lTi 7577 ft 3T?T77fftRF 
fft-6Rcb7ft fftft?T7r ^ 7^7 ft ^rrfiTcT TRcft ft I 

[TO. ft. 9/21/2008-Rt^-I] 
yPHOI Slttl, PF^I* 
New Delhi, the 12th July, 2010 
S.O. 1745.—In exercise of the powers conferred by 
sub-section 3(h) and (3-A) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act. 1970/1980 read with sub-clause (1) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
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Provisions) Scheme, 1970/1980, the Centra- Government 
hereby nominates Shri Manish Gupta (DoB: 11- i i~i9 41). as 
part-time non-official director on the Board of Punjab & 
Sind Bank for a period of three yet*rs n nu* die date of 
notification or until further orders wlnerie •••..; is earlier. 

(CNo 72, :008-8CMj 
_SUM H A DAWF^ptrectcr 

wrw i afrr rirfrsoT i&tm itet 
(wpq 3fri nfram: 37W7 ) 

T^f^rTt, 18 TTTRn 10:9 

R7f.3TT. 1746.—^TTTcfl^T 1956 

(1956 102) Trt ] i ( 2 ) yz* V]f?pp4! 

TTf Triftri ^ ^tr PRTTR, TO7 T f^7. ^ 

Timf ^ ®rr^ arftTfTT 1 ? Tfl tsjr r 

frtpPeff^rJ ^Trf) t, 3T^ :- - 

^ "TRT 3Tf??^ fSRqf^Js'TR? ^Pdcfte, 
TTFTT “TMcliyikl 

(2) ^'] ^ 3TcT T fcl RT “WiTTI ^ 

[RTT (3) R] ^ 3TcPfcT pHHpdHJn 3SR*;*S?rfq<! f=Fm 
<419/11, ;— 

_2_3_ 

“ 3T1^P44H cT« 4T TTR sff 79 

717^ taT T=TO37 (T? RR7 -qr=tirinJP<l RSflT 

FFfl 3Rf*r<r 

PR9H , #T. 7^71 ■% mif % 

Ttr'ti ri trt RriRtfarenm 

Afp-I, #< ST<! 2009 7? 
^ 3RH T7t ^ ^ti)^ 

[Tf. ^-12012/110/2003--q^.i(7t-II)] 
^t. RR. tT^T , '3TRT 

MCSISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 18th February, 2010 
S.O. 1746.—In exercise of the powers conferred by 
sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 ( 102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely :— 

In the said Schedule against “Devi Ahilya Vishwa 
Vidyalaya University, Indore” under the heading 
‘Recognised Medical Qualification' [in column (2)], and 
under the heading ‘Abbreviation for Registration’ [in 
column (3)], the following shall be inserted, namely:— 

(2) (3) 

Bachelor of Medicine M.B.B.S. 
and Bachelor of (This shall be a recognised 

Surgery Surgery medical qualification 

when granted by Devi Ahilya 
Vishwa Vidayalaya University, 
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(2) (3) _ 

Indore after May, 2009 in respect 
of students of Sri Aurobindo 
Institute of Medical Sciences, 
Indore, Madhya Pradesh.) 

” [No. U.-l 2012/110/2003-ME(P-il)j 

C.S. MISHRA, Under Secy. 

M 13T^eT, 2010 

«RT.3?T. 1747.— RR f¥^TT SffafWT, 1948 (1948 RTT 
16) RRT 3 ^ STcPfa KiT TTfaTRf RT| WiFi '3R& ft* ^ 
FTCR>K ToTR«ZT T^' Mftgn ^TR?f TRR7T 

RT[ 3TftRJRRf R. RTT.3R. 430, fRRT^ 24 1984 R 

R7Tft-TR R*3 i RTRcf: 

3RR 37fR^RRf 3 3TR THsTT 7 

Rl f^TR M RTCT 3 ^ RRJRT Rl RTR Rfel ~m: RT ^ 
^#TcT” #4 ^ PtHfar&d fRTRf 

RrtRTT, RTRR; 

7. 1TF. RR? 3ct3 RTf RR^Tcf R>RfcR> TFR Ref 

«ft RR RR Tf£, ^T$T MRRRT R^RR 

Rf$FTR7RRl-576201 4-1 -2010 

ftjRTT, RHi'dRS 

[RiT. R. 3-12016/1/2010-^t|] 
3TR RIRRR, 3TRT RpRcf 
New Delhi, the I st April, 2010 
S.O. 1747.— In exercise of the powers conferred 
under Section 3 of the Dentists Act, 1948 (16 of 1948), the 
Central Government hereby makes the following 
amendment in the notification of the Government of India 
in the Ministry of Health and Family Welfare No. SO 430 
dated 24th January, 1984 namely : 

In the said notifeation under head “ Elected under 
clause (a) read with proviso to section 3” f or serial No.7 
and the entries relating thereto, the fo'.owing shall be 
substituted therein namely : 

7. Dr. Bharat Shetty Y. Elected Karnataka State 

B.H.M. Road, Kundapur Dental4-1-2010 

South Canara-576 701 Council 

Udupi Distt., Karnataka 

[F. No. V.- j 2016/1 CO 10-DE] 
R. SANK.ARAN, Uiuler Secy. 
CX)RkSGENDUM 
New Delhi, the 21 st June, 2010 
S.O. 1 V48. —In continution to this Department’s 
Notification No. U.-i20i2/273/2005-ME(P.II)dated 2-2- 
2006, and in exercise of powers conferred by sub-section 2 
of the Section 11 of the Indian Medical Council Act, 1956 
(• 02 of 1956) the Central Government, after consulting the 
Medical Council of India, hereby makes the following 
further amendments in the First schedule to the said act 
namely:— 

In the said schedule— 


“against “National Institute of Mental Health & 
Neuro Sciences (Deemed University)”, under the 
heading 'Abbreviation 1 for. Registration 1 
(column 3), the DM (Neuro Radiology) qualification 
shall be a recognised medical qualification when 
granted by National Institute of Mental Health & 
Neuro Sciences (Deemed University)". Bangalore in 
respect ofstudents being trained at National Institute 
ofMental Health & Neuro Sciences ", Bangalore on 
or after 2003 instead of August, 2004". 

[No. U. 12.012 69 2010-ME(P.-lI)j 
K.V.S. RAO, Dv. Secy. 

CORRIGENDUM 
New Delhi the 2 1 st June. 20! 0 
S.O. 1749.—In continuation to this Department's 
Notification No.-U. 1201 V22/200S-ME(P. - H)dated 10-7-2008, 
and in exercise of powers conferred by sub-section (2) of 
the Section 11 of the Indian Mfdical Council Act, 1956 (102 
of 1956) the Central Governs ttfter consulting the Medical 
Council of India, hereby u Acs 5 he following further 
amendents ir the First SchecpP “ fire .said Act namely: - 
In the said Schedule. 

“against “Delhi University* 1 , under the heading 
Abbreviation for kvwav - at son (column 3), the 
MD (Psychiatry') qualified'.’? snail be a recognised 
medical qualification when granted by Delhi Univer¬ 
sity in respect of students being trained at Institute 
of Human Behaviour and Allied Sciences, Delhi on 
or after 2006 instead of April. 2007". 

[No. U. 12012/69/2010-ME(P.-H)J 
K.V.S. RAO, Dy. Secy. 

far^R rrtrir 
(#.3.^3. WT) 

5 2010 

oRT. 3R. 1750.—-7NHRfch RRRdlR 3TfftlRR (7NR 

Rfa) 3 3tftjftTRR, 1948 2 3 TsT5 (R>) 3 

3T5WT 3, 3^ FRRTR, TRT^RI, 3 Y7TR eTTe) R^TT, WTRRT 
RH 5-7-2010 R RTRT 3 TFR^RIRTR, R R$I<4=F RTT^RR 

RfRRKl 3 RR Midi RT4 3 fdg RTRl) |T I 

[R. 3-4330/1/2006] 

m. 3. 33rfeRT, mi RfRR (R%d< ) 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 5th July, 2010 
S.O. 1750. —In exercise ofthe clause (a) ofthe Section 
2 ofthe Diplomatic and Consular Officers (Oath and Fees) 
Act 1948 (41 of 1948), the Central Government hereby 
authorize Shri Shyam Lai Meena, Assistant in the Embassy 
of India, Doha to perform the duties of Assistant Consular 
Officer with effect from 5th J uly, 2010. 

[No. T. 4330/1/2006] 
R. K. PERINDIA, Under Secy. (Consular) 
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ttrot TOh5 

(75j5 %$TT zfcr ^TrTT fir»TFT ) 

( l^TCfrf^M -lV 37^PT) 

^ffTOt, 7 *$TO, 2010 

57T.3TT. 1751. —'TON 13-11-2007^ TO 14-1/2004-5^-1 <T*7T TON 20-06-1998 

^ *TT77T FT7557 N fN<5T fTOtT5^ 9-5/87-T^-I (N3 cT^rR TON 25-09-1992 ^ fNcR Fn§5T 14-9/1992-^-1 cT«4T f^TN 
13-12-1994 ^^ 9-18/94-5^-1 STTtTOrtfTO TO7T55T) NTO 4 3 TO ^iRkWl 57 TOt5 TO ^5 fTO 77^5 FTTSTTcTT TOR 
■yifTOrTR TO TO 3T5f5 HMikI 57 TO PiMfclPsllci FTfF5t 5> FTT5 T T5 7 ff<35 55 TOR fTOl 551 ^ :— 


sf5T FT. 

TO 

hkiiTO 57H 

1 

2 

3 

^ (0 

3TS5ST TO 

Hl-ra TO>lF! H^t, 5X5 *K*>K 

75 (ii) 

■35T®T8fl TO 

5H5 FTFTT55 TOfFT TOT TO, 5TF5 777557 

5 

fttoTO 


1. 

--TOt- 

FTO 7 ^ T75T55 TOt, W FTTOT 

2. 

—5ft- 

F51F*5 55 5f75T7 TO7TR TO, 5175 FT7557 

3. 

— 5ft- 

- 35 T TO*5 55 7 TO TO, 5175 FT7557 

4. 

--5ft- 

F7T5lfTO TOT 5[5 sTOTOl TO, 5T75 FTT5F7 

5. 

—5ft- 

xff dl 55 5TeT fTOlFT TOt, “TOT FT75TR 

6. 

-5ft- 

TON fTOlTT TO, 5T75 FTTOK 

7. 

-5ft- 

wTO to TO, to wm 

a 

-5ft- 

TO57T7TO7 TO TO, TO FTT5FT 

9. 

-5ft- 

5RTOTt5 5TO TO, 5T7F FT75TTT 

10. 

-5ft- 

F7f55, F57R 1w 3TU FTTS77FT t55FT, TO F7755F 

n. 

-5ft- 

37*5*57, fTOTOUTO 3TTO 35TO 

12. 

-5ft- 

FTfF5 (TO), TOrn 3TTTO 

13. 

-5ft- 

H5lPTOl < * 5K5t5 TO 55 3TJ7T5R 

14. 

—5ft- 

3757 TO5 55 NTO TOTTOT, TO5 7T5T55 fTOF? TO 

15. 

—5ft- 

FRj<W FTf55, fR 3Tf55FT, F57R f5T$7T 3^7 FTTSTTfl f55T5 

16. 

-5ft- 

3T*58T, FT^t4 "TOfTT 3TTTO, 5^ TON 

17. 

FKF5 F3f55 hTO 

FTTO FTf55, N^TI) 3^ TOfTO^T, FT^Rt FTTOT 1to UTRtTOI 

5 

^rrfTOf ft^ft 

NaTOft, TOfTOt, -qtfTOi fTOTO TOf ^ TO tTOtt 

18. 

-5ft- 

^t. 3tr TOTO, totTO ^ to %rfTO ftttotk 

19. 

-5#- 

A TIFT. TO- 5Tlf, 55TF7 F5ct f^TO^TTcTTT 

20. 

—5TO 

^t. TOfT TO 3T«58T, F5TO FTFTI55 F5JF, TOFTT FT5T725T, 07, TOtel TO, TOJF 

21. 

-5ft- 

■g^ft TO, FTdTf^TR, ^rrTOHt 

22. 

-5ft- 

srt TOTO fkfTOt, to ft^rtTO 


'iifMn FTO5 

TON>cfi FFTOt 5TT TTOTOf575 5?TO TOt 75: TOTO 

23. 

-5m- 

9tt tTOtf TO, 5lTOu,5. ^ ffTOt 

24. 

— 5 #- 

^art TOt ^w«ir 

25. 

--5ft- 

^3ft 5TF5TO TOit, 3?fTO 3tTOt toTOr, 55cTO 

26. 

--5ft- 

ft. 5T5R ’yRT, PTOT5T 5^35735^, 5Z5T, fq^K 

27. 

-5ft- 

3)1 Hdl hiIVh! 5t5,1575F, 5t 46, Fscilq 5cT, FT5tf5 , 5^ tTO.Hl 

28. 

--5ft- 

t\. FfTOl TO, 3T«T?T, 3T^TFtTOT fTOTT TOl, 5T7cft5 tTTSTT FTF5H, 128/2, TOt 5T55T 


55 3TTNFT, TOT Tte, 5757^, ^t-410038 







[MPT 11- 

3003 

MRrT ^5T TFsm : ^TT i 17, 2010/3PTFS 26, 1932 4405 


2 

3 

3. 

Member 

Ex-Officio 

Minister of Youth Affairs & Sports, Government of India. 

4. 

Member 

Ex-Officio 

Minister of Social Justice & Empowerment, Government of India 

5. 

Member 

Ex-Officio 

Minister of Women-& Child Development, Government of India 

6. 

Member 

Ex-Officio 

Minister of Rural Development, Government of India 

7. 

Member 

Ex-Officio 

Minister of Panchayati Raj, Government of India 

8. 

Member 

Ex-Officio 

Minister of Minority Affairs, Government of India 

9. 

Member 

Ex-Officio 

Minister of Tribal Affairs, Government of India 

10. 

Member 

Secretary, 


Ex-Officio 

Department of School Education and Literacy, Government of India 

11. 

Member 

Chairman, 


Ex-Officio 

University Grants Commission (UGC) 

12. 

Member 

Member (Education), 


Ex-Officio 

Planning Commission 

13. 

Member 

Director-General, 


Ex-Officio 

Indian Council of Agricultural and Research 

14. 

Member 

Additional Secretary & Financial Adviser, 


Ex-Officio 

Ministry of Human Resource Development, 

15. 

Member 

Joint Secretary, Sarva Shiksha Abhiyan, 


Ex-Officio 

Department of School Education and Literacy 

16. 

Member 

Chairperson, National Commission for Women, 


Ex-Officio 

New Delhi. 

17. 

Member- Secretary 

Joint Secretary (AE) & Director General, 


Ex-Officio 

National Literacy Mission Authority 

D 

Nominated Members 

Five persons from amongst educationists, scientists, media experts, etc. 

18. 

- do - 

Dr. R. Chidambaram, Principal Scientific Adviser to Prime Minister 

19. 

- do - 

Prof. S.Y. Shah, Jawaharlal Nehru University 

20. 

- do - 

Dr. Sharda Jain, Chairperson, 

National Resource Group, Mahila Samakhya, 07, Hospital Road, Jaipur. 

21. 

- do - 

Ms. Mridula Seth, Adviser, UNDP 

22. 

- do - 

Mr. Dileep Padgaonkar, Chief Editor, TOI 

E 

Nominated Members 

Six persons to represent Voluntary Organisation 

23. 

- do - 

Shri Vinod Raina, BGVS, New Delhi 

24. 

- do - 

Ms. Ela Bhat, Chairperson, SEWA, Ahmedabad. 

25. 

- do - 

Ms. Yasmeen Premji, Azim Premji Foundation, Bangalore 

26. 

- do - 

Dr. Shaibal Gupta, Director, ADRI, Patna, Bihar. 

27. 

- do - 

Smt. Malini Ghose, N1RANTAR, B 46 Second Floor, Sarvodaya Enclave, NewDefti 

2& 

-do- 

Dr Razia Patel, Head, Minority Education Cell, Indian Institute of Education, 128/2, 
JP N^ak Path Office, Kamel Road, Kotfirud, Pune-410038 

F 

Nom inated Members 


29-34 

-do- 

Senior level leaders of the mam national political parties (to be nominated by political parties) 

G 

Members 

Three Members ofPariiament (two from Lok Sabha and one from Rajya Sabhatobe 
nominated by Department ofParliamentaiy Affairs) 

35- 

-do- 

Two MPs from Lok Sabha (to be nominated by 

36 


Department ofParliamentaiy Affairs) 

37 

-do- 

QneMP from RajyaSabha (to be nominated by Department ofParliamentary Affairs) 
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1 

2 

3 

H 

Members 

Six Ministers responsible for Adult Education from State Governments/ Union 
Territories to be nominated on a rotational basis. 

38. 

- do - 

Assam 

39. 

- do - 

Karnataka 

40. 

- do - 

Rajasthan 

41. 

- do - 

Uttar Pradesh 

42. 

- do - 

Orissa 

43. 

- do - 

Chhattisgarh 

I 

Members 

Representatives of Integrated Bodies (6) 

44. 

- do - 

Director General 

Federation of Indian Chambers of Commerce & 

Industries (FICCI), New Delhi 

45. 

- do - 

Confederation of Indian Industries (CI1), New Delhi 

46. 

- do - 

Standing Committee on Public, Enterprises 
(SCOPE), New Delhi 

47. 

- do - 

Country Representative of UNESCO, New Delhi 

48. 

- do - 

Country Representative of UNICEF, New Delhi 

49. 

- do - 

Country Representative ofUNDP, New Delhi 


2. The non-official Members of the Council of the National Literacy Mission Authority will be entitled to travelling 
and daily allowance as per the Govt, of India Rules. 


3. The term of the Council will be for a period of two years from the date of notification. 

[No. F. 46-3/2008-AE-4/NLM-4] 

__JAGMOHAN SINGH RAJU, Jt. Secy. 

Tara fafa r i 4*iPi* ft i mu i Tfa rrera 

( to fafr «i4vnPi«h firarwi friiini) 

23 2010 

^T. 3JT. 1752.— fa TTt'Jl'l'f fa fair* Ijfa 7 !) 1976 fa fTTR !0 fa TR frPTP 

(4) fa 3E[7P. TI 1 Pr '3 t TM|ckii Ht-HoH, <snsj 3}fa fa?K u i (Tsira 3^ Tli4'»iPich [qa< u i ffalPT) fa WTTTfrRTfafapJTTV 

fa fafafa faSTC 1 *! IfaTR fa fHHfdRsId ffaafa 80 facIVId fa SlffaF fa cf7rfagTsp?T HH TJTO ^7 fifam 

t, fat 3farfafar ^rfa t 

1. fafafa WPJF, 

3Tfap?T fafa fa IfaFZ, fafat Tfe, 

#TT7-246 174 
(<1tKMs|U4) 

[TOTT 3-11011/1/2008-ffafa] 

fag^ fafai 

MINISTRY OF CONSUMER AFFAIRS FOOD AND PUBLIC DISTRIBUTION 
(Department of Food and Public Distribution) 

New Delhi, the 23rd June, 2010 

S. O. 1752. In pursuance of Sub-rule (4) of Rule 10 of the Official Language (use for official purpose of the 
Union) Rules. 1976 the Central Government hereby notifies the following office of Central Warehousing Corporation under 
the administrative control of the Ministry of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public 
Distribution), whereof more than 80% of staff have acquired the working knowledge of Hindi:— 

I. Central Warehouse, 

Near Aanchal Dairy, 

Pouri Road, 

Srinagar-246 174 
(Uttarakhand) 

[No.E-11011/1/2008-Hindi] 
NAVEEN PRAKASH, Jt. Secy. 
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(totWi tor* terror) 

(rotfta rorar ^rt 

30 ^ 5 ,2010 

^rr.3TT, 1753.— TOfa RTTO (TOTO), fsrfwr , 1988 ^ f#TRR 6 ^ W fsfft'TO (3) ^ ^ TOfa 

RTW '52£(t TTcT^ITT Rf# 3 fepftft (RT^ 7^ ^ff 3lRlR«M) ^ fRTT TpTOI 7JTO 3Tfa7jfW TOT i :— 

31^ 

TO ^ 1^; ^TcfR ^STTTO ^JTO $ 2000 <T*1T TO7TT f=TRf?TT37T t TC TOffacT TOfa TO ^ eTFJ.,TO^ T7 "97 

3TT*fifRT TJSWT 7J?57 | 

[TO7T :^^fa-I/13 : 10 ] 
Tft. <£. R^fTO (WTO) 

(Department of Consumer Affairs) 

Bureau of Indian Standards 

New Delhi, the 30th June, 2010 

S. O. 1753.— In pursuance of sub-regulation (3) of regulation 6 of the Bureau of Indian Standards Certification 
Regulations, 1988 the Bureau of Indian Standards hereby, in the Schedule below, notifies the marking fee for foreign 
manufacturers other than SAARC countries. 

SCHEDULE 

Minimum Marking Fee for one operative year US $ 2000 plus marking fee on unit rate basis for respective Indian Standards 
as applicable to domestic manufacturers. 

Enforcement Date: 21 Jan, 2010 

[No.CMD-1/13 :10] 
C. K. MAHESHWARI, Sc. G (Certification) 

2 2010 

w. air. 1754.—TOfa ^ fro*?, 1987 # fm, 7 ^ ^rfro (1) ^ (73) rt r toIr 

RFR7 TO^gKl TOTT t ^ 3 fttr TR x^; (otf) 3 7T7TTTO fTO TO/lTO RR # : 


3^ 


sFR 

WTT 

" TOtfTOTOfa RTTO TBsST 

7T7ft*R ^TtoTT 

RVTtTO cTRJ 1>n 

O) 

(2) 

(3) 

(4) 

1 . 

SJTfTO 12933 (TO 5) : 2003 

Rk 7TTO 7f<TO WT-f^lR 

TO 5 RTtefF (^TRT TO^) 

7T?ftTO R. 2, TO 2010 

29 TO 2010 


TR TTTTlTO TORT TOfa TO ^, TOE TO, 9 RFT^7 W WET RFf, f^rft-110002, $#4 


TOlfcmf : f^ft, Sf^oT^netT, ^=T^ f R*1T 7TTO TOM’ : 31FRTOC Wife, RtTO, 

Tp?T£TH}, few, TOJT, TOTJT, TOJT, TOT, ^ cTRT fTWTOTTOT 3 TOW t I 

[W : RR.t^.M- 2 :l] 
7ft. %t, TO iTof (RtIto TOtfTOtn) 

New Delhi, the 2nd July, 2010 

S.O. 1754.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards hereby 
notifies that amendment to the Indian Standards, particulars of which are given in the Schedule hereto annexed have 
been issued : 


SCHEDULE 


SI. No. No. and year of the Indian Standards 

No. and year of the amendment 

Date from which 
the amendment 
snail have effect 



~W~ 

1. IS 12933 (Part 5); 2003 Solar flat plate 

collectors—Specification Part 5 Test method 
(second revision) 

Amendment No. 2 June, 2010 

29 June, 2010 


2560 Gi/10—2 
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Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MED/G-2 : 1] 
C. K. VEDA, Scientist F & Head (Mechanical Engg.) 
2 2010 

■3BT.3TT. 1755.—’ RFC#} RHRr Iwt 1987 $ Pm 1 ^ TqfWT (1) ^ Isfe (Tsf) ^ R ’W'fal 

t % f^R RTRkt RffM ^ few ^ f ^ FI RR F 




sfTR 

R7SRT 

RKcflR RK^(Tt') WIT 

RR 3k TTbM 

i*} RT^ ski SffcishlRcl 

rtrtFt rrrt 3trrt rhM, rIf 
f^, Rft wmi 3k 

RRlfPri Mr 

(1) 

(2) 

(3) 

(4) 

1. 

3TTOT 8368:2010 rM* RRpff ^ Mr 

m TR 8368:1985 

30 RRf, 2010 


FR RRFfa 'RFTR? M UMn RTRTfa W R5R, 9 'RFTJt W "FTT Tqrpf, M f^RT-T 10002, sHVr 

: T? fMM, ^TSFRn, ' 5 ^ cT*R 7TP31 : 3IFRTFRIF, 'fcm, W?R7, Mrerfi, 

TpiTFM, t^TRTF, RTTJC WJT RFRT, ^ cmT FT?R*T f | 


[tM : RR.MM 25^-62, 34] 
M rH krrfM- xj ^ (u s n«dU1) 

New Delhi, the 2nd July, 2010 

S.O. 1755.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule, 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been established on the date indicated against each :. 

SCHEDULE 


SI. No. No. & year of the Indian Standards 
Established 



1. IS 8368 : 2010 - Tungsten carbide powder 

for hardmetals-Specification (second revision) 


No. and year of Indian Standards 
if any. Superseded by the New 
Indian Standard 


Ks£ 


IS 8368 : 1985 


Date of 
Established 

(4)- 

30 March, 2010 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bbavan. 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref. M. T.D. 25/1-62,34 ] 
P. GHOSH Sc. -I-' & Head (M I D) 

5 2010 

3RT.3H. 1756.—'RRFfa W «2jR 1987 ^ 1WT 7 ^ FRfw? (1) ^ (^) T STJFEtrf R RRcftR 

W f ^ ^ RPRT R RTTltRR MrI RRI t 




?FR 

WTI 

TTlWd RTRffR RIRRT M fftsMI 

ak M 

TTTflRR M RHsRT 3k fM«T 

RTRIRR RTF] FH 

TT Mr 

(1) 

(2) 

(3) 

(4) 

1. 

3Tffb73 2911 (RFT 4): 1985 

2 ^R, 2010 

30 ^R, 2010 






[frFTII—79P5 3(ii)] 
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"PJ TTTltfr’J frfft yfn4i 'HKtfl 4 ! MH+ 'RFIfrT 'iqH, 9 ^TIS HPf, 10002, sHN 

qET qfc ft fl : f^rft, <TO im\ +wld<tf : aTTOTOT^ ^fk, ‘CT^'f,, 

t’rlKK, '3R 1 5^, HFT^T, ^ <TfrT fcT^PTcn^ 3 fastf 3fr^*T t l 

R. M, ‘x^’ TTfr TT^§ (fafa* T^mv[) 


New Delhi, the 5th July, 2010 

S.O. 1756.—In pursuance of clause (b) of sub-rule (1) of Rules, (1) of Rule, 7 of the Bureau of Indian 
Standards Rules, 1987, the Bureau of Indian Standards hereby notifies the amendment to the Indian Standard, 
particulars of which is given in the Schedule hereto annexed have been issued :— 

SCHEDULE 


SI. No. No. and year of the Indian Standards 

No. and year of the amendment 

Date from which 
the amendment 



shah have effect 

(1) <3 

(3) 

(4) 

1. IS 2911 (Part 4): 1985 

2 June, 2010 

HflElCSMiEM 


Copy of the amendment is available for sale with the Bureau of Indian Standards, Manak B ha van, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, jaipur, Kanpur. 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F’ & Head (Civil Engg.) 

5 ^TT t 2010 

wi. 3tt. wsi—mfa ^ (wm) fafwi, 1988 ^ twi 4 (5) ^ 3 »rc?fa Rmr 

3Tffr7jffr<? t fa fafr cW&tf ^ fro htr f^ *4)fvd frR t 


shfr dl5^*t 


cdT^THfrill frfr dlH fr frcH 

frRcufr Hid't) «M TlTRfri 

frl 

W&\ 

VTPI 3TJ. 


(l) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 

(7) (8) 

(9) 

l. 

3619969 

01-04-2010 

#*T fdfaU 

TTTRFfr y-MHHl' ^ WTd 

10001 


1981 




(Hf?HTp3FH^R-4) 

TTRtefr 3T5T (s)-4ei) 







■^-2/UT, f^frw'TfrFIT TJT43TR- 

frfl ^Tfr^TftcTT 







yjtdi, fjihti 3?lpiifri<- 

(20ffrT.frT. 







431210,1 





z 

3621451 

07-04-2010 

friend 

4>i9ntd frfrcTfr ^ fay. 

1786 


2008 




■^ffe fr. 6/7 

^5fr ffrfrrfFtt 







IJRiTFFSTTTT Rftfrl 

$t-Mld frit TfT^ 







f^TfrT^S-431603 








MSRl^ 1 





3. 

3622251 

08-04-2010 

xfcrtf tr^ 

item +isbk 

458 


2003 





(Ufrm 7#cT 3?h TfFcl) 





TRsfrT 463 
T^t ffrfr 
frl^FT WTtft 
f^TI^-412 102 
RFKF? I 


4. 3624154 19-04-2010 


228, tl-s, 

^1^-412101 


frfr tRfrfrTgxf 





T T$ JJSticFH I 


1417 


1999 


I 
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(3) 

(2) 

(3) 

(4) 

(5) 

(6) (7) (8) (9) 

5, 

3625055 

23-04-2010 


TTT3T5 3W- 

13488 2008 




1 , 

w Tte, ^rra, 

?n^FJi mQC'V'u, 

3TCWPR-414005 






1 








[WH rTlt.RR. St 13 : 11] 





Tit. SR TRfNft, “*jt” CSWFH) 




New Delhi, the 5th July, 2010 



S.O 

1757. — In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 

(Certification) 

Regulations 

1988. of the Bureau of Indian Standards hereby notifies the 

grant cf licences particulars 

of which are given in the following schedule :— 






SCHEDULE 


SI. 

Licence 

Grant 

Name & Address of the 

Title of the Standard 

IS Part Sec. Year 

No. 

No. 

Date 

Party 


f ■ 

0) 

(2) 

(3) 

(4) 

(5) 

•:*) GO (8) (9) 

!. 

3619969 

01-04-2010 

Greaves Cotton Ltd. 

Performance 

-‘G01 1981 




(Light Engines Unit-IV) 

requirements for constat;? 





J-2/A, Chikalthana 

speed compression ignition 





MIDC Indl. Area, 

(Diesel) engines for general 





District Aurangabad- 
431210 Maharashtra 

purposes (upto 20 kw) 


2 . 

3621451 

07-04-2010 

Bharat Steel Industries 

High strength deformed 

1786 2008 




P!otNo.-A-6/7 

steel bars and wires for 





MIDC Area 

Nanded-431603 

Maharashtra 

concrete reinforcement 


•-* 

3622251 

08-04-2010 

Kama] Cement Pipe and 

Precast concrete pipes 

458 2003 




Products 

(with and without rein- 





Gat No. 463 

A/P Nimbut Nira 

Taluka Baramati 

District Pune-412 102 
Maharashtra 

forcement) 


4 . 

3624154 

! 9 - 04-2010 

Kanti Jewellers 

Gold and Gold Alloys, 

1417 1999 




228. Main Bazar 

Jewellery/Artefacts- 





Dehu Road, 

District Pune-412101 
Maharashtra 

Fineness qnd Marking 


5. 

3625055 

25-04 2010 

Mohak Agro Industries 

Irrigation equipment- 

13488 2008 




Plot No. 1, Indl Estate 
Nagar-Pune Road, 

Kedgaon 

Taluka Ahmednagar 

District Ahmednagar-414005 
Maharashtra 

Emitting pipe systems 



[No.CMD/13 : 11] 
C. K. MAHESHWARE Sc. "G” (Certification) 












[MTMII—3(ii)] 
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New Delhi, the 9th July, 2010 

S.O. 1759.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987. 
the Bureau of Inidian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. and Title of the Standards (s) 

No. & year of amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1239 (Pt 1):2004 Steel tubes, tubulars and 
other wrought steel fittings—Specification 

Part 1 Steel tubes (sixth revision ) 

Amendment no. 4 

June 2010 

June 2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bhadure Shah 
ZafarMarg, New Delhi-110002and Regional Offices: New Delhi, Kolkatta, Chandigarh,Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MTD 19/T-l] 
P. GHOSH, Sc ‘E’ & Head (Met Engg) 

Tie fTOrfl, 9 2010 

cFT.3TT. 1760.—1987 ^ fTO 7 ^ TO-fTO (1) (33) $ 3TjTOI R TRTO TOTT ^ 

IfrKgKI arfiRjfTO TOT t TR TOTT (TTf) $ 7T#*ET fTO wfotf M f 


TTT 

TRsTT 

■Hviifart TRcfrr ■HM c fr (tt)) «Fh ttestt 



7T7TTTTT Tu TPsTT 3TR TrfTT 

(1) 

(2) 

(3) 

(4) 

1. 

3TTfQTT 1536:2001 TfeT, "fa TJof RFeT TOT 
^ <ocm* (TO) ## Tf TO 

WT-fTf?Tfe(4«TT ^Rt^T) 

thsti 4 

2010 

■^T, 2010 


^ 7T7iTTT Tit Rf?T TRdtT TOTT ^JCt, RFRfr TTT, 9, W *FTR TFf, Tf 1^c#-l 10002 toM : 

ftcrft, T^rTTOT, eT«TT 7TTM TOtTOf : ajptTOTC, TOffr, TITO, ^FTOt, TOTOff TjcfTTOt, 

TOJ7, TFFJC TOT, ^ tTOT fTTOTTTFJRT T fasht #3 TOTOT f | 


[tM: tSHiUI 6/T-10] 
Tt. Tfa, l i' TXT Rgn (URdUl) 

New Delhi, the 9th July, 2010 

S.O. 1760.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. and Title of the Standards (s) 

No. & year of amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1536:2001 Centrifugally cast (spun) iron 
pressure pipes for water, gas and sewage— 
Specification (fourth revision) 

Amendment no. 4 

June, 2010 

June, 2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bhadure Shah 
ZafarMarg, New Delhi-110002and Regional Offices: New Delhi, Kolkatta, Chandigarh,Chennai, Mumbai and also 










[aqpTH—3(ii)] TOBtf17, 2010/3TTBT5 26, 1932 ______ _44B 

Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref:MTD6/T-10] 
P. GHOSH, Sc E’ & Head (Met Engg) 


2010 

35 T.3JT. 1761—1987 ^ tWT 7 ^ BR-tWl (1 ) ^ 73S (13) ^ SEJTTCB B* ^TTTcfhl 'PFT^ 
■q^sro arfBTjfBcr bhbt f snpjBt ^ btw (3$) 3 7T#bt %bt ^ t :- 



sb H 

TTCsBT 

tH#f*ra 'HKdl^ HH«fI (3ftf) 3ft TTSBt 

7T?Tt33 3ft 7T1S3T 3?ft fafa 

TTTTtBT 6^4 3ft fftfB 

(1) 

(2) 

(3) 

(4) 

1 . 

3Tlftr^ 1538:1993 Bfft, % afo BBT 

3^ fclii, "SBBT 3^ 3T3 MI^mI 

1353I 4 

^3, 2010 

3J3, 2010 


w 3ft srfo RTCcfa BH3T BH3? Wt, 9, 3^ W BBT BPf, ^ f^rft-110002 3^ : 

feft, 3^36, tti, cT«TT 7TH3T <*>hM : BBefft, 'RlBlB, 

^«NK, chM^, BFTJT, 333!, ^ BBT fd^cH'dl^R ^ fBsfft t I 


[7Kft: HMilil 6 /T-ll] 

it. Bta, 'f TTSf ) 

New Delhi, the 9th July, 2010 

S.O. 1761.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. and Title of the Standards (s) 

No. & year of amendment 

Date from which the 

amendment shall have 

effect 

0) 

(2) 

(3) 

(4) 

1. 

IS 1538:1993 Cost iron fittings for pressure 
pipes for water, gas and sewage— 
Specification (third revision ) 

Amendment no. 4 

June, 2010 

June, 2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MTD6/T-11 j 
P. GHOSH, Sc ‘E’ & Head (Met Engg) 

fccrfl, 9 ^<rTTf, 2010 

W. 3TT. 1762. —'RKBpTRHBf 1987 ^fftBR 7 ^3 T ?- : fWT ( 1 ) 3> (13) 3^ 3^*K u l B 'MkoIm EBB ^JTt 

Rd<vSKI arfiRjRd 3P3T 11 % 31^-41 3 3^ 3T33T (BTf) BBT/M 3^ t 
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Jim; (*f) tfsm sfa fafa 

• r A <\ f 

fOSbl ^ 3TR 7 TTW 

U) ~ (2) (3) (4 )~.3lT 

1. 3 TT&S 1729:2002 T%?f 7m*H TOT? 4 2010 

^ H 15 H cue’ll Rir n'l^/ci ,j A cilt? 2010 

7fT Tnyq T£f twr M 

W wm ^ TTfo *TRflfa TOF TSjft, FTO TO, 9, ^foT^ W TO ^ fTOTM 10002 afr ST^fa sfiTqfcrif : 

^ firol, ^wrm, wms, %=rf, toi toM : wfft, ■gstfro, ^r?Tet, 

IwrK, irq^T, TOPJ7, TO^T, TOT, ^ <T*TT feTOTT^T ^ ^TO*T $’ I 

[TM: Tiq^St 6/T-14] 
T ft. ' E fPT, ^TTf^ , i' trg TPjtg (Wt5t) 

New Delhi, the 9th July, 2010 

S.O. 1762.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, ! 987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 

__ SCHEDULE _ 

SI. No. and Title of the Standards (s) No. & year of the amendment Date from which the 

No. amendment shall have 

effect 

U) (?) _(3)_ {A) 

1. IS 1729:2002 Cast iron/ductile iron drainage Amendment no. 4 June, 20! 0 

pipes and pipe fittings forover ground June, 2010 

non-pressure pipeline socket and spigot series 
( second revision ) 

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

(Ref: MTD6/T-14] 
P. GHOSH, Sc ‘E’ & Head (Met Engg) 

^ f^#, 9 ^eTl t, 2010 

W. 3TT. 1763,—TOTfaTOF^ 1WT, 1987 ^ 1WT 7 (1)^7^ (73) ^ 31^(Uf F TOfa TOP 

PcT^Rf 3Tf*Hjf37T t % 3-T-^ll ^ f^TT rpr TfTO ) "3 FT7ff*H f^TT t 

sF*T TOfaTT'TOtoTOf ^ TMI Wl^H ^ TOTT fafa 7T7TO eTPJ ^ fhfa 

TOT? 3^7 cpf 

(77 (2) _(3) (4) 

1. 3TT^3T 10386 (^TT 7 ? 6) :1983 ^ wt fTTTltR TOTT 1 

9lR7Tf5RT37f ^ t¥?H WTO sfk <7a<t°||c( ^ 2010 

^3^TT Tff^TT : *TFT 6 Fwfol 


31 77 i, 30 i0 
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^ TTSiMf qft uf?Rn *RR3> Wtt «WR, 9, "9^ W W "Rift, ^ 1^#-110002 sfa 4»7<fcpft : 
^ ftc#, ^terarai, cwi ^Trer ^rqfaqT : 3req<nqrq, 

i?404K, Tpjy, ^Rpfy, ilM^i, qfffl, ^jft tWI ftf fasb) "SReWt ^ I 

[tM: 21/T-6] 

3. 7ft. wrter, ^ tpj^i (^M^tel) 


New Delhi, the 9th July, 2010 

S. O. 1763.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 


St. 

No. 

No. Title and year of the Indian Standards 

No. & year of the amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

<3) 

(4) 

1. 

IS 10386 (Part 6): 1983 Safety code for 
construction, operaiton and maintenance of river 
valley projects : Part 6 construction 

Amendment no. 1 

May, 2010 

31 May, 2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Mank Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002and Regional Offices: New Delhi, Kolkatta Chandigarh,Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: WRD2irT-6] 
J. C. ARORA, Sc. F & Head (Water Resources Deptt.) 

9 2010 


^T. 37T, 1764.—'TOta TTH3> fm, 1987 ^ fm 7 (1) ^7^5 <^T) ^ ftf RITfifa 'RTTST 

ctKcii 7? 313^41 "ft fcy, m* hM'* (qft) *ft* TTTfttpT fqRT "oft :— 


TTCsOT 

RTTifrjcT TOk ^TRSpT 717s3T 

aftr 

Tmfrpr 3 ft wit afk frrf«i 

70^33 3 ft fftfa 

(1) 

(2) 

(3) 

(4) 

1 . 

3TT^73 10386 («lFT 8):1995' : ^Wt 

TTTTtSR TOTT 1 

30 31,2010 


MR^lNHiaft ^ frmK 3ft7 

2010 



tmisM 3ft 7j78JT 7#cT7 : ^TFT 8 




T7 7T7Tt*Hf <*ft yfm wN ■qpRT ^r, RH37 RcR, 9, W TTPf, ^ ferft-110002 afo 'hloM : 

cRTT 7TP3T qiptfcptf : 31WMK, WTzfc, sftqicT, ^?sr, 

N(l< WJT, 303^7, WJ7, ^jft 7T81T t I 


7ft. arftsr, 4 tj^' (rr Tram fwr) 

2560 GI/10—3 
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New Delhi, the 9th July, 2010 

S. O. 1764.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian,Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHEDULE 

SI. 

No. 

N 0 ., Title and Year of 
the Indian Standards 

No. and Year of the amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

0) 

(4) 

1. 

IS 103 86 (Part 8): 1995 Safety code for 
construction, operation and maintenance 
of river valley projects: Part 8 Open 
excavation 

Amendment No. 1 

May, 2010 

31 May, 2010 


Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
ZafarMarg, New Delhi-110002and Regional Offices: New Delhi, Kolkatta Chandigarh,Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: WRD21/T-8] 
J. C. ARORA, Sc ‘F’ & Head (Water Resources Deptt.) 


R^icTR 

arcftr 

^'for#, 6 2010 

^>T.3TT, 1765.—' RrtRFTT rrrt m (srtn srfc faRro) srfRftRR, 1957 (1957 rr 20) (f^ rstrtrfrr 

3lfRfRRR RTFT RRT i) Rft RRT 9 Rit 'SRRRT ( 1 ) ^ 3T*ftR RIKt TO RTRTC ^ R>Wll RRTcTR RTt 3TfR}JRRT TTOTR, RR3TT. 2704 
rTTTt^, 29 t^lcT^T 2009 , RRR^ TRRR, RFT II, Tsfe 3, RTOF (ii), RRtlsT 3 2009 94>lfV l d 3rf*RTRRT (ftRt 

RTRRf frr ^r>ffrrt t) 3 Rfffnr rrt siftwarfRfwrRrt 
rrt 10 Rrt frrrt (1) ^ softr, wft fRcrmf tT FtRR, 3 frfFcr rr : 

3^, RTRTR Rrt RF RRTRTR Ft RRrt Irt RT3R R^Ptf^ Mqfe (fRR ^ FRRT R?RT^RR£Rt RRRt 
R^FT RRT t), ^ fWRlf 3^ YTcff RTT ^ ^RltR 7RRTR FR ftfRaT 3TfR#ra RTRTT ^fRR RF$, 3^mcH RRR Rt faR ^RR t ; 

3RT:, 3TR, RRRR, ^RR srfRfRRR R>t RRT ] 1 R?t RRRKT ( ] ) £RT RRtT TTfRRRt RR RRTR RR?t IRr, RF f^T ^?ft 

1? fR> fR RRTR ftfFF ’jfR H1MHH 257.017 #RST t 3^ "FR# RT FR RT Rt FRt 3TfRRTR, RRR3 3 3TR1JRT, 2009 R ^tR 

FRRTR 3 W WR fRRR R^ Ript RTt RRIR, ^Hf^feld fRRRRt afk RTcff ^ 3T#T TF?t fR, RRR TRRRTt RTTOR 3 1R ^TTRR; 
3TRfR :— 

(1) FRR>r 1 RRRRt, FRR 3rfRfRRR ^ FRRRf ^ 3T#T RRT 3TRRTftcT RfRRR, «RR, ^RRTFT 31^ Ft R^f R^t RIRc( 
tRiR RR RRIRt R^ ^^tR TRR7R Rtt y R^Rt 

(2) TRRTRt RRRRt SRT RTcf ( 1 ) ^ 3TRtR, ^RtR ^RRJR RTt R^R TRRTt RR 37RRRR RRR ^ RRTRR ^ RR^ 

3tfRRRR RJT R3R f%RI RIRRI RRT fRRTt SlfRRRR 3^ ^ 33fV<t><. u l Rit TIFTRcfT RR^ ^ f(rl4 Pl^«Kl ^qf^RRl' °F) 7TRRT R ^RRR 
73Rt ^TR, RRRRt Sltl RFR 3^ RR>R fR%R "3RR *j1h RT dfl RT 3TfRR>K 1^*1 RT dR'+> RRR R ^R rt 

■3nfR RRt Wm; RJpfRTfFRf Rtt RTRcT RRRR, RRt ®RR Rt, fRt RRHT RTRRtt Ri«h 1 SRT RFR f^R RfTTRt ; 

(3) RRt>[<t R>*Mdt,R3RRRT^R^RRRrftRtR^,^1 t^RTt 3RR otfRR^ ^|fRRR|^RRT 

^ 3TfRR7Rt ^ RRR R, ^?(tR RTRiR RT dRRi RRRlftRt FTR RT RRRt fR^Ft RTFtRTfFRt’ ^ RRR R 3T1RRRR: 

Ft; 
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(4) WefiRt 37*3# 3fa fa#3 3737T7 fa ^ 33J3# fa ffaff, 333 ^ 4^ 3^ #33717 33 ffafa 3T3 oqfaf fat 
iTrTfaf 3773 3ft TTfaT 4# fafa ; faft 

(5 ) W3>lfi ehH#, ftfa frlfafa #7 ^Icil '371, fa fafafa 7T737T7 ^J71, 3(3 37# 333^337 fa, "333 ^fH fa ffafa^ fafa fa 
ft# ffa TjpiJ 3T #faftf3cT 3ft "313, 91<rR 37# I 

[37T. fa 43015/9/2007-fa37T737l^^-l ] 
T*3. 3737 #33 

MINISTRY OF COAL 
ORDER 

New Delhi, the 6th July, 2010 

S.O. 1765. —Whereas, on the publication of the notification of the Government of India in the Ministry of Coal 
number S.O. 2704 dated the 29th September, 2009, published in the Gazette of India, Part-II, Section-3, sub-section (ii) dated 
the 3rd October, 2009 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands as all rights in or over the land described in the 
Schedule appended to the said notification (hereinafter referred to as the said land) vested absolutely in the Central 
Government free from all encumbrances under sub-section (1) of Section 10 of the said Act; 

And whereas, the Central Government is satisfied that the South Eastern Coalfields Limited (hereinafter referred to 
as the Government Company) is willing to comply with such terms and conditions as the Central Government thinks fit to 
impose in this behalf; 

Now, therefore, in exercise of the power conferred by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the land measuring of 257.017 hectares and all rights in or over the said lands so vested 
shall with effect from 3rd October, 2009 instead of continuing to so vest in the Central Government shall vest in the 
Government company subject to the following terms and conditions, namely 

1. The Government company shall reimburse to the Central Government all payments made in respect of 
compensation, interests, damages and the like as determined under the provisions of the said Act; 

2. A Tribunal shall be constituted for the purpose of determining the amounts payable to the Central Government 
by the Government company under conditions (1) and all expenditure incurred in connection with any such tribunal and 
persons appointed to assist the Tribunal shall be borne by the Government company and similarly, all expenditure incurred 
in respect of all legal proceedings like appeals etc. for or in connection with the rights in or over the said lands, so vesteing, 
shall also be borne by the Government company ; 

3. The Government company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any proceedings by or against the Central Government or its officials regarding 
the rights in or over the said lands so vested ; 

4. The Government company shall have no power to transfer the said lands and the rights to any other persons 
without the prior approval of the Central Government; and 

5. The Government company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands, as and when necessary. 

[F. No. 43015/9/2007-PRIW-l] 

_ M. SHAHABUDEEN, Under Secy. 

far 3T#337 % 

15 fa, 2010 

37T.3TT. 1766. —3773 77737R ft # #33 ( #7 ft 49# fa #33777 371 37#) ##33, 1962 

(1962 37T 50) 3ft 3177 2 fa 7sPT? (37) fa ft 3173 77737T7 fa frfaffaftT #7 3T#337 faf fa3R?T3 3ft #37J33T fa. 37T. 

33. 3231 377# 1-12-2008 £TTT fa fa. #13737# 3ft 33 fa? #773 #77 3 
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<$rwi) fafrote ■gm ^ fart stot ^ srMfa totot TOftrorct rt toT w tor ^ Ito^tot 

Iroro tot i 

3fk 3 TO TOT TOT. ^f'lMlTOfft TOT 1?) TOT T? 3^k TOt TO). 3 ^i)«to T^TcT c16*hT<t 1^K TOT TRTO TO TO fTOJTOT fTOTOT TOTT 

t I 

3?k toto «ft rtt. ^jfror^ra to % (^ror) fctftks rt* toMtot to^tor tototr to ftro nro i i 

3TOT: 3R, TOTTOT TOTTOR 3TO 3TfTOfTOTO TOt TORT 2 7TO£ (TO) rt TO^TORT rt* fa TOR TOTTOR TO R^TfTOR fa. TIT^TTO 
ik TOt TOfsRJTOT TO TO. 3231 TOT^S 1-12-2008 TOT 3TfTOTOR TOTOf fat ^ SEpJxft TO RTO (1) TO TOl%T ^TtTO 
TOT TORT rtfltf ($fu^||) farfq£s TOT rt fHHfeTfbin 3T^JTOt ^ TOTTO (2) TO' TOf% ah TO TTOT 3TfTOfTOTTO 

^ 3TTOfa TOSJTO toTTOTOT ^ fTO^' TOT TOTOR TOR ^ faTO, tTO^TO TOTOTt t i 

3^ 


TOfro TO TOT ^Tr TOT 


3TfTOTOTfTOTT TOT fa 


( 1 ) 


( 2 ) 


Slt'rt. 3TTOTOT 

rtrotf fa (^ftrgrn) fafroig 
fa (ffero) fafroe^, 

172, TOTOTR5R TOTO^, TOTT?TOR-609602 


TO 3 ^ dfM<rH 14 

- .. * ’’V ■ r-- _. \ _n 

TOTO ^|TOCl TJHTO TOrTF 


[TO?TO TO. TOR-14014/39/1O-TO/4 ] 
TO. TO. TOTOf, 3TTOC TOfTOR 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 15th July, 2010 

S.O. 1766.—Whereas, in pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), the Government of India vide Notification in the Ministry of Petroleum and 
Natural Gas S.O. 3231 dated 1st December, 2008 appointed Shri V. Punniakoti, Special Tehsildar to perform the functions of 
Competent Authority under the said Act for laying of pipeline by M/s GAIL (India) Ltd., in the State of Tamil Nadu and 
Union Territory of Puducherry; 

And, whereas, Shri Punniakoti has been transferred and Shri P. Asokan has been posted as his incumbent; 

And, whereas, the services of the said Shri Punniakoti with M/s GAIL (India) Limited have come to an end ; 

Now, therefore, in pursuance of clause (a) of Section 2 of the said Act and in supersession of the notification of the 
Govt, of India, Ministry of Petroleum & Natural Gas vide S.O. 3231 dated 1st December, 2008, Government of India hereby 
authorizes the person mentioned in column (1) of the schedule given below to perform the functions of the Competent 
Authority under the said Act for laying pipelines by the said M/s GAIL (India) Limited in the area mentioned in column (2) 
of the said schedule. 

SCHEDULE 


Name and Address of the person 

Area of Jurisdiction 

(1) 

(2) 

Shri P. Asokan, 

Special Tehsildar, 

On deputation to 

M/s GAIL (India) Ltd., 

172, Kamarajar Salai, Karaikal-609602. 

Whole State of Tamil Nadu and Union 
Territory of Puducherry. 


[F. No. L-14014/39/10-G. P. ] 
K. K. SHARMA, Under Secy. 
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APPEARANCES: 


3PT ft^^TTT 

17^7, 2010 

^T.37T. 1767,— 3MPl* 1947 (1947 

grr 14) *mri7 ^ r<4vr sTs«n 

umaw firths ^ wpfi ^ mz FnWf 
4»*kKf -% #3, 37357*7 3 fife sNtfe fe* 4 
w&k 37fer»T/9m -mw, fcrrarc ^ *firc 

(Wom 14/2006) Tl«RlfiRT *n»i3*i RT3>R 

^ 17-6-2010 W<T 1T37T «H l 

ru *^-20013/1/2010-371$ 37R (Rfil)] 

375717 4>hk 7 fh» > 3iffi«bi<) 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 17th June, 2010 

S.O. 1767.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14/2006) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Indian Airlines Limited and their 
workman, which was received by the Central Government 
on 17-06-2010. 

[No. L-20013/1/2010-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT:—Shri Ved Prakash Gaur, Presiding Officer 

Dated the 18th day of March, 2010 

Industrial Dispute L. C. No. 14/2006 

BETWEEN 

Sri S. K. Buran, 

S/o Baleniya, 

R/oH. No. 50121/1, 

Achampet (M) & (P), 

Kumariwada, Mahaboobnagar District ....Petitioner 
AND 

1. The Regional Director, 

Indian Airlines, Chennai. 

2 . The Transport Manager, 

Indian Airlines Limited, 

Southern Region, 

Hyderabad ....Respondents 


For the Petitioner : M/s. G. Ravi Mohan Kumar, G. 

Naresh Kumar Vikas Sharma, K. 
Bhaskar & G. Pavan Kumar, 
Advocates 

For the Respondent M/s. K. Srinivasa Murthy, 

Y. Uma Devi & G. Praveen 
Kumar, Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I. D. 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between SriU. Chinnappa and M/s. 
Cotton Corporation of India and two others. 

2. Petitioner filed this petition stating that he was 
initially appointed as Driver on casual basis on 17-10-95 in 
Indian Airlines, Hyderabad. Since then he was discharging 
his duties to the best satification of his superiors. He was 
appointed by the Transport Manager, Indian Airlines, 
Hyderabad and was paid Rs.l 10 per day and he was 
terminated orally w.e.f. 8-8-98. He prayed this tribunal to 
set aside the oral termination order dated 8-8-98 and direct 
the Respondents to reinstate the Petitioner into service 
with all other attendant benefits. 

3. Respondents did not file counter after giving 
sufficient time. Hence, ex-parte evidence is called from 
Petitioner. But the Petitioner called absent on 18-3-2010, 
ex-parte evidence is closed. Hence, Nil Award is passed in 
absence of any evidence. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 18th day of 
March, 2010. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined 

Petitioner for the Respondent 

Nil Nil 

Documents marked for the Petitioner 

Nil 

Documents marked for the Petitioner 
Nil 

17 ^7, 2010 

^T.37T. 1768.—37fafi*T*7, 1947 (1947 
5JT 14) VTTT 17 *£ 4‘, qfefa TmTR WR7 

Rrlfnis ^ 37^ d 3 ^ 3m 

<ti4«w<T ^ 3735*7 4" fife: 37terffi3> 4 
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3iteilPi+ ^ (tM 

TOTT 58/2009) ^ H*lfVld t, ^ ^ 

17 - 6-2010 i 

[Tt t^- 11012/26/2009-3^ 3TR (rit-I)] 
3T^T "^TR ‘fls, StfM'fclO 

New Delhi, the 17th June, 2010 

S.O. 1768.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 58/2009) 
of the Central Government Industrial Tribunal-c urn-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Sahara Airlines Ltd. and their 
workman, which was received by the Central Government 
on 17-06*2010. 


[No. L-l 1012/26/2009-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ALrCUM-LABOUR COURT 
CHENNAI 

Tuesday, the 8th June, 2010 

PRESENT : A. N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 58/2009 

[In the matter of the dispute for adjudication under clause 
(d)ofsub-section(l)and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of M/s. Sahara Airlines Ltd. and their 
Workman] 

BETWEEN 


Sri M. Palanivel I Party/Petitioner 

Vs. 

1. M/s. Shara Airlines : 2nd Respondent/1 st Party 
Limited, L-70/329, 

Mahipalpur Extension, 

New Delhi-110 037 


2. M/s. Sahara India : 2nd Respondent/2nd Party 
Commercial Corp. Ltd., 

Sahara India Centre, 

8th floor, No. 2, 

Kapoorthala Complex, 

Aliganj, 

Lucknow-226 024 

3. M/s. Jet Airways Ltd.,: 2nd Respondent/2nd Party 
SM Centre, Andheri- 

Kurla Road, Andheri 
East, Mumbai-400 059 


APPEARANCES: 

For the Petitioner 

For the 2nd Respondent/1 st 
Party 

For the 2nd Respondent/2nd 
Party 

For the 2nd Respondent/3rd 
Party 


Sri K. Sudalai Kannu 
M/s. Gupta & Ravi 


Shri L. Devraj 


M/s. Gupta & Ravi 


AWARD 

The Central Government, Ministry of Labour vide 
its Notification No. L-l 10I2/26/2009-IR(CM-I) dated 
19-06-2009 referred the following Industrial Dispute to 
this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of Sri M. Palanivel for his 
absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share Purchase 
agreement of dated 1-4-2007 entered by the 
Management of Jet Airways (India) Limited, Sahara 
India Commercial Corporation Limited and Others 
and Sahara Airlines Limited is justified and legal? (ii) 
To what relief is the workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 58/2009 and issued notices to both 
sides. First Party was represented by an Advocate, First 
and Third Respondents of Second Party were represented 
by Advocates and Second Respondent of Second Party 
was represented by an Authorized Representative. The 
petitioner filed Claim Statement. No Counter Statement has 
been filed by any of the Respondents, 

3. The sum and substance of the Claim Statement is 
as follows: 

The petitioner appointed as a Loader on casual basis 
on 27-1-1994 with last drawn salary of Rs. 7,638 by the 
First Respondent later fully acquiring whose shares by 
Third Respondent as per letter dated 20-4-2007 was 
informed to be on deputation with the R1 which is incorrect. 
R2 as per letter dated 19-05-2007 paying Rs. 40,000 to the 
petitioner as Ex-Gratia and also acknowledging petitioner 
as workman of R1 was further issued with letter dated 
1 -6-2007 by R2 with whom there is no privity of contract 
and informed petitioner’s relief from deputation and also 
requiring him to report to Sub-Office, Tenali, Andhra 
Pradesa which oroc. ,s invalid. There he had no work and 
he came back. The petitioner is n<~w not gainfully employed. 
There is no basis to shunt the petitioner out of empl S.J . iiCJli. 
The establishment at Chennai covered under Section-25N 
of I. D. Act employing more than 100 workers and hence 
the termination amounting to retrenchment by R1 and R3 
not complying with the provisions under Section-25N of 
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the 1. D. Act failure to which the termination is void abinitio. 
There is no legal or factual justification for the termination. 
Hence the prayer for reinstatement and absorption. 

4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal?.... 

(ii) To what relief the concerned workman is entitled? 
Points No.l & 2 

5. When the I.D. stood posted to today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and he has collected 
his full and final payment of the dues. He has also stated 
that he has forgone the right for reinstatement. 

6. On a consideration of the request of the petitioner 
supported by the written application and affidavit swom 
to in support thereof that the dispute has been settled 
between the parties in consideration of the full and final 
payment of dues thereof having been realized by him he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute and having 
collected the dues in terms thereof and having forgone the 
right for reinstatement as was originally claimed the prayer 
is only to be accorded. 

7. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that the withdrawal 
is in lieu of agreed monetary compensation with due receipt 
thereof acknowledged by the petitioner and his claim for 
absorption being given up no question further survives as 
to the demand for the absorption as being whether legal 
and justified. 

8. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8th June, 2010) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

F or the I Party/Petitioner None 

For the II Party/Petitioner None 

Documents Marked: 

On the Petitioner’s side 

EX.No. Date Description 

Nil 


On the Management’s side 
Ex. No. Date Description 

Nil 

17 2010 

^T.3TT. 1769.—falR Slfafwt, 1947 (1947 
-eft 14) ^ 17 ^ W&K TORT 

wn 62/2009) 7R3TR ^ 

17-6-2010 W<T ^3TT I 

[R. t^T- 11012/30/2009-3*1$ m (tf-I) ] 
chHf{ mW . 3*fV*l)lO 

New Delhi, the 17th June, 2010 

S.O. 1769.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/2009) 
of the Central Government Industrial Tribunal Court, Chennai 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
M/s. Sahara Airlines Limited and their workman, which 
was received by the Central Government on 17-6-2010. 

[No.L-11012/30/2009-IR (C-I)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

CHENNAI 

Tuesday, the 8th June, 2010 

Present: A. N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 62/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of M/s Sahara Airlines Ltd. and their 
Workman) 

BETWEEN 

Sri R. Ravindra Babu : 1 Party/Petitioner 

Vs. 

1. M/s. Sahara Airlines: 2nd Respondent^ st Party 
Limited, L-70/329, 

Mahipalpur Extension 
New Delhi-110037 
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2. M/s. Sahara India / : 2nd Respondertt/2nd Party 
Commercial Corp. Ltd. 

Sahara India Centre, 

8th floor No. 2, 

Kapoorthala Complex 
Aliganj 

Lucknow- 226024 

3. M/s. Jet Airways Ltd : 2nd Respondent/3rd Party 
SM Centre, Andheri- 

Kurla Road, Andheri 
East, Mumbai400059 

APPEARANCE: 

For the Petitioner ; Sri K. Sudalai Kannu 

For the 2nd Respondent/1st : M/s. Gupta & Ravi 

Party 

For the 2nd Respondent/2nd ; Shri V. Devraj 
Party 


dated 20-4-2007 was informed to be on deputation with the 
R1 which is incorrect. R2 by letter dated 19-5-2007 paying 
Rs. 22,500 to the petitioner as E*-Gratia and also 
acknowledging petitioner as workman of R1 was further 
issued with letter dated 1 -6-2007 by R2 w ith whom there is 
no privity of contract and informed petitioner’s relief from 
deputation and also requiring him to report to Sub-Office, 
Thorur Warangal District, Tenali, Andhra Pradesh which 
order is invalid. There he had no work and he came back. 
The petitioner is now not gainfully employed. There is no 
basis to shunt the petitioner out of employment. The 
establishment at Chennai covered under Section-25N of I. 
D. Act employing more than 100 workers and hence the 
termination amounting to retrenchment by R 1 and R3 not 
complying with the provisions under Section-25N of the 

I. D. Act failure to which the termination is void abinitio. 
There is no legal or factual justification for the termination. 
Hence the prayer for reinstatement and absorption. 


For the 2nd Respondent/3 rd : M/s. Gupta & Ravi 
Party 

AWARD 

The Central Government Ministry of Labour vide 
its order No.L-11012/30/2009-IR(CM-I) dated 
19-6-2009 referred the following Industrial Dispute to this 
Trinunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of Sri Ravindra Babu for his 
absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share Purchase 
agreement of dated 1-4-2007 entered by the 
Management of Jet Airways (India) Limited,Sahara 
India Commercial Corporation Limited and Others 
and Sahara Airlines Limited is justified and legal? (ii) 
To what relief is the workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 62/2009 and issued notices to both 
sides. First Party was represented by an Advocate, First 
and Third Respondents of Second Party was represented 
by an Advocates and Second Respondent of Second Party 
was represented by an Authorized Representative. The 
petitioner filed Claim Statement. No Counter Statement has 
been filed by any of the Respondents, 


4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal?.... 

(ii) To what relief the concerned workman is entitled? 

Points No.l&2 

5. When the I. D. stood posted to today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and he has collected 
his full and final payment of the dues. He has also stated 
that he has forgone the right for reinstatement. 

6. On a consideration of the request of the petitioner 
supported by the written application and affidavit sworn 
to in support thereof that the dispute has been settled 
between the parties in consideration of the full and final 
payment of dues thereof has been realized by him he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute and having 
collected the dues in terms thereof and having forgone the 
right for reinstatement as was originally claimed the prayer 
is only to be accorded. 


3. The sum and substance of the Claim Statement is 
as follows: 

The petitioner appointed as a Loader on casual basis 
on 4-6-2000 and later confirmed on 1-9-2001 with last drawn 
salary of Rs. 7,579 by the First Respondent later fully 
acquiring whose shares by Third Respondent as per letter 


7. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that the withdrawal 
is in lieu of agreed monetary compensation with due receipt 
thereof acknowledged by the petitioner and his claim for 
absorption being given up no question further survives as 
to the demand for the absorption as being whether legal 
and justified. 
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8. The reference is answered accordingly. 


INDUSTRIAL DISPUTE No. 56/2009 


(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8th June, 2010) 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner 

For the II Party/Petitioner 

Documents Marked: 

On the Petitioner’s side 

EX.No. Date 

Nil 

On the Management’s side 
Ex. No. Date 

Nil 

17 ^T, 2010 

<ET.3?T. 1770.—1947 (1947 
14) RTCI 17 3T^WT 4, W+K RFKT 

+4^Rif ^ 44?, 4' Wfe 4' 

7R3FR 4^Pt+ 3Tf£RRW9Ff ^TFTTm, ^ W C*M 
#U 56/2009) H+lftld +T# t, ctf 

17-6-2010 ^TURT^STT «JT I 

[4. R^l-11012/24/2009-331^ 31R (#-1)] 
3T5RT +RR "'fte, 3Tfw4 

New Delhi, the 17th June, 2010 

S.O. 1770. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/2009) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Sahara Airlines Limited and their 
workman, which was received by the Central Government 
on 17-06-2010. 

[ No. L-11012/24/2009-IR (C-I)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 8th June, 2010 

Present: A. N. JANARDANAN, Presiding Officer 


None 

None 

Description 

Description 


(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947( 14 of 1947), 
between the Management of M/s Sahara Airlines Ltd. and 
their Workman) 

BETWEEN 

Sri L. Yesurathinam : l Party/Petitioner 

Vs. 


1. M/s. Shara Airlines : 
Limited, L-70/329, 
Mahipalpur Extension 
New Delhi-110037 

2. M/s. Sahara India : 
Commercial Corp. Ltd. 
Sahara India Centre, 
8th floor No. 2, 
Kapoorthala Complex 
Aliganj 

Lucknow- 226024 

3. M/s. Jet Airways Ltd : 
SM Centre, Andheri- 
Kurla Road, Andheri 
East, Mumbai-400059 

Appearance: 

For the Petitioner 

For the 2nd Respondent/1st 
Party 

For the 2nd Respondent/2nd 
Party 

For the 2nd Respondent/3 rd 
Party 


2nd Respondent/I st Party 

2nd Respondent2nd Party 

2nd Respondent/3 rd Party 

Sri K. Sudalai Kannu 
L. Kalaieswaram 

M/s. Gupta & Ravi 
M/sV. Devraj (AR) 
M/s. Gupta & Ravi 


AWARD 

The Central Government Ministry of Labour vide 
its Notification No.L-11012/24/2009-IR(CM-I) dated 
19-06-2009 referred the following Industrial Dispute to 
this Trinunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of Shri L, Yesurathinam for 
his absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share Purchase 
agreement of dated 1-04-2007 entered by the 
Management of Jet Airways (India) Limited,Sahara 
India Commercial Corporation Limited and Others 
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and Sahara Airlines Limited is justified and legal? (ii) 

To what relief is the workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 56/2009 and issued notices to both 
sides. First Party was represented by an Advocate, First 
and Third Respondents of Second Party were represented 
by Advocates and Second Respondent of Second Party 
was represented by an Authorized Representative. The 
petitioner filed Claim Statement. No Counter Statement has 
been filed by any of the Respondents, 

3. The sum and substance of the Claim Statement is 
as follows: 

T he petitioner appointed as a Loader on casual basis 
on 1 -9-1996 and later confirmed on 1 -9-1997 with last drawn 
salary of Rs. 7,989 by the First Respondent later fully 
acquiring whose shares by Third Respondent as per letter 
dated 20-4-2007 was informed to be on deputation with the 
R1 which is incorrect. R2 by letter dated 19-5-2007 paying 
Rs. 32,500 to the petitioner as Ex-Gratia and also 
acknowledging petitioner as workman of R1 was further 
issued with letter dated 1-6-2007 by R2 with whom there is 
no privity of contract and informed petitioner’s relief from 
deputation and also requiring him to report to Sub-Office, 
Mehboobnagar, Andhra Pradesh which order is invalid. 
There he had no work and he came back. The petitioner is 
now not gainfully employed. There is no basis to shunt the 
petitioner out of employment. The establishment at Chennai 
covered under 5ection~25N of I. D. Act employing more 
than 100 workers and hence the termination amounting to 
retrenchment by RI and R.3 not complying with the 
provisions under Section-25N of the 1. D. Act failure to 
which the termination is void ab initio. There is no legal or 
factual justification for the termination. Hence the prayer 
for reinstatement and absorption. 

4. Points for consideration are: 

(?) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal? 

(ii) To what relief the concerned workman is entitled? 
Points No.! & 2 

5. When the I.D. stood posted to today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and he has collected 
his full and final payment of the dues. He has also stated 
that he has forgone the right for reinstatement. 

6. On a consideration of the request of the petitioner 
supported by the written application and affidavit sworn 
to in support thereof that the dispute has been settled 
between the parties in consideration of the full and final 
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payment of dues thereof having been realized by him and 
he be permitted to withdraw the dispute in the v/JO. of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute and having 
collected the dues in terms thereof and has forgone the 
right for reinstatement as was originally claimed the prayer 
is only to be accorded. 

7. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that the withdrawal 
is in lieu of agreed monetary compensation with due receipt 
thereof acknowledged by the petitioner and his claim for 
absorption being given up no question further survives as 
to the demand for the absorption as being whether legal 
and justified. 

8. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 8th June, 2010) 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner None 

For the II Party/Petitioner None 

Documents Marked: 

On the Petitioner’s side 
EXJSa Date Description 

Nil 


On the Manaaement’s side 
Ex. No. Date Description 

Nil 

fit 17 ^fi, 2010 

w. 3 ir. 1771 .—1947 (<947 
fifi 14 ) tfrq 17 ^ T, fiTtm ^. 4 . 

263/2001 ) TOfTTfi fiTTrTt t, yrtpo cFF 

17-6-2010 fifl W f3TT I 

[TL TgT-20012/421/2001 -m tfir ffit-ij] 

Wf Tfry -gsu,, 

New Delhi, the 17th June, 20(0 

S.O. 1771.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947s the Centra! 
Government hereby publishes the award (Ref. No. 263/ 
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200 i) of the Central Government Industrial Tribunal-cum- 
Labour Court,-1, Dhanbad as shown in the Annexure in 
the industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
17-06-2010. 

(No. L-20012/421/2001-IR (C-I)] 
AJAY KUMAR G AUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I AT DHANBAD 

Present: H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(lXd) of the I.D. Act, 1947 

Reference No. 263 of 2001 

Parties: Exployers in relation to the 

Management of Katras Area of M/s. 
BCCL and their workman. 

Appearances: 

On behalf of the workman : None 

On behalf of the employers : Mr. D.K. Verma. 

Advocate 

State ; Jharkhand : Industry: Coal. 

Dated, Dhanbad, the 3-6-2010 

AWARD 

The Government of India, Ministry of Labour is 
exercise of the powers conferred on them under Section 
10(1 )(d) of the !.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/421 /2001 -I R(C-1) dated, the 29th November, 
2001. 

SCHEDULE 

“ Whether the action of the management of Katras 
Area of M/s. BCCL in dismissing Sri Saguni 
Beldar from the services of the company w.e.f. 
i 0-8-1994 is justified ? If not, to what relief is the 
concerned workman entitled?” 

2 n course of hearing of the instant reference the 
concerned workman involved in the dispute expired and 
the workman side was to file substitution petition. Inspite 
of granting adjournments they have failed to file the 
substitution petition. It, therefore, appears that they are 
not interested to contest the case. Under such 


circumstances a ‘No dispute* Award is passed presuming 
non-existence of any industrial dispute between the parties. 

H. M. SINGH, Presiding Officer 

17 2010 

cKT.3?T. 1772.—1947 (1947 
14) ^ tTTCT 17 ofi TR^R ^RR Rt/RP 

tret. wrt? ^ afk 

3 fasrc R rrfr 

R. 1, ^ W (*M WTT 

258/2001) ^ v^fPvrd RRtft mwR rt t 

17-6-2010 «TT I 

[R. Rcl-2!b012/463/2001-31^ 3TR (Rt-I)] 
3T5R7 SrftRSRt 

New Delhi, the 17th June, 2010 

S.O. 1772.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 258/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court,-1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/'s. C.C.L. and their workman, which 
was received by the Central Government on 17-6-2010. 

[ No. L-20012/463/2001 -IR (C-I)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. I, AT DHANBAD 

Present: Shri H. M. Singh, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(l)(d)oftheI.D. Act, 1947 

Reference No. 258 of 200! 

Parties: Employers in relation to the 

Management of Bachra Colliery of M/s. 
C. C. L. and their Workman. 

Appearances: 

On behalf of the workman : Shri K.N. Singh, 

Vice. President, 

Janta Majdoor Sangh 

On behalf of the employers : Shri D.K. Verma. 

Advocate 

State : Jharkhand : Industry : Coal. 
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Dated, Dhanbad, the 4-6-2010 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under 
Section 10( 1 )(d) of the I.D. Act., 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Older No. L-20012/463/2001 -IR (C-1), dated, the 29th 
November, 2001. 

SCHEDULE 

“Whether the dismissal of the workman Sri Suka 
Oran, Trammer, from service by the management 
of Bachra Colliery of M/s. Central Coalfields 
Limited, P.O. Bachra, Distt. Chatra w.e.f. 
30-7-1998 is proper and justified ? If not, to what 
relief is the workman concerned entitled ?” 

2. In the Written Statement submitted on behalf of 
the concerned workman is that Sri Suka Oran, a permanent 
Trammer was served with a chargesheet on 6-2-1998 and 
subsequently has been dismissed from service w.e.f. 
3-7-98. The chargesheet was issued to him vide letter No. 
P.O.(B)/Pd/Absent/l 1 b/98/11550-54 dated 24-6-97 on the 
allegation of overstayal without sanctioned leave and any 
further intimation to the management. The concerned 
workman submitted his reply on 17-2-98 denying the 
allegation but without considering the same, he has been 
suspended with immediate effect and the domestic enquiry 
in this regard was conducted. 

3. It has been alleged by the workman that the 
concerned workman has not been given chance and 
apportunity to prove the genuinity about his absent and 
knowingly and deliberately the management has dismissed 
him from service on the basis of ex-parte decision. The 
charagesheet is evidently vague, unspecific in as much as 
it does not reveal the precise nature of misconduct alleged 
against the workman. The enquiry was conducted exparte 
and subsequently the concerned workman has been 
dismissed from service on preserved and prejudicial finding 
of the enquiry officer w.e.f. 30-7-98 vide No. 98/3873/86. 

4. It has been stated by the concerned workman that 
as a matter of fact the concerned workman was on leave 
since 24-6-97 to 4-7-97 due to the death of his mother and 
further proceeded on sanctioned leave informing the 
management in frequent interval. Thereafter an industrial 
dispute has been raised in the office of the ALC(C), 
Dhanbad for relief of resumption of duties and payment of 
wages on 23-2-2001 and the dispute was therefore 
converted into dispute against dismissal vide I.D. 

1 -6-2001 -ALC (C) dated 27-2-2001 which ultimately resulted 
reference to this Tribunal-1 for adjudication, it has been 
prayed on behalf of the workman to pass an Award holding 
that the action of the management in dismissing the 


concerned workman as not justified and pass an Award 
for reinstatement of the workman in service with fill! back 
wages from the date of dismissal. 

5. In the Written Statement filed by the management 
it has been stated that the concerned workman proceeded 
on leave from 24-6-1997 to 4-7-1997 and thereafter remained 
absent from his duty in continuation of his leave and 
having not received any information a chargesheet bearing 
No. 1130—54, dated 5/6-2-98 for long unauthorised 
absence has been issued in terms of the relevant provision 
of the Standing Orders in vague at the relevant time. The 
concerned workman submitted his reply dated 17-2-98 
stating the reason of his absence. Thereafter the concerned 
workman submitted a letter stating therein that he became 
in same. On receipt of the reply management advised him 
to report to the Medical Officer, Bachra, so that his case 
could be referred for specialised treatment, if felt required. 
But the concerned workman has not reported to the Medical 
Officer of Bachra regarding his treatment. 

6. However, the management considered the reply 
of the concerned workman and found the same not 
satisfactory and accordingly initiated a departmental 
enquiry by appointing an Enquiry Officer. The concerned 
workman failed to appear in the enquiry proceeding inspite 
of issuance of enquiry notice issued by the Enquiry Officer, 
As a result, the Enquiry Officer conducted Ex-parte enquiry 
and submitted his report holding the concerned workman 
guilty of the charges. The Disciplinary authority 
considering the chargesheet, enquiry proceeding and the 
enquiry report dismissed the concerned workman from 
service. According to the management the dismissal of the 
concerned workman is legal and justified 

7. It has been submitted by the management that the 
fairness and propriety of the domestic enquiry may be 
decided as a preliminary issue and in case if it is held that 
the enquiry is not fair and proper, they may be allowed to 
adduce a fresh evidence to prove the charges. 

In view of the facts it has been prayed on behalf of 
the management to pass an Award rejecting the claim of 
the concerned workman. 

8. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

9. Before taking up the case for hearing on merit 
fairness and propriety of the domestic enquiry was heard 
as a preliminary issue in which enquiry proceeding papers 
are marked as Exts. M-l to M-13. However, this Tribunal 
after hearing both sides held vide Order No. 8 dated 
28-5-2003 that the domestic enquiry conducted against the 
concerned workman was fair, proper and in accordance 


I 
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with the principle of natural. Thereafter the case was heard 
on marit. 

10. Main argument advanced on behalf of the 
concerned workman is that he has submitted his explanation 
regarding his absence from duty but it has not been 
considered by the management. It has also been submitted 
on behalf of the concerned workman that he was also 
acquitted in the offence under Section 364, 302 and 201 
read with 34 of the I.P.C. by the Sessions Court in sessions 
case No. 575/98 dated 25-9-2006. It has also been argued 
that he was implicated in a false case due to village enemity. 
He has stated that he had gone on 24-6-97 taking leave of 
10 days upto 4-7-97 and after reach home he found his 
mother died and after that his wife became ill and he got 
treatment. For this reason he has given application by 
registered post on 4-7-97 vide registered letter No. 5088 
but that has not been considered by the management. After 
that he has given another letter on 4-7-98 by registered 
letter No. 312. Thereafter he has given a number of letters 
that he should not be dismissed from service. But 
management ignoring his application dismissed him from 
service. It shows that dismissal from service of said workman 
when his mother died, when his wife became ill and when 
he has informed by registered letter shows that 
management has awarded him excess punishment by 
dismissing him from service. He could be punished by the 
management by stoppage of increment withholding pay 
and otherwise but not by dismissing from service which is 
too harsh. 

In view of the facts, circumstances and evidence 
discuased above I find management was not justified in 
dismissing the concerned workman from service. 
Accordingly, following Award is rendered : 

“No dismissal of the workman, Sri Saka Oran, 
Trammer from service by the management of 
Bachra Coillery of M/s.Central Coalfields Limited, 
P.O. Bachra, Distt. Chetra, w.e.f. 30-7-1990 is not 
proper and not justified. Consequently the 
concerned workman is entitled to be reinstated in 
his service without back wages. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 17th June, 2010 

S.O. 1773.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 115/ 
1990) of the Central Government Industrial Tribunal -Cum- 
Labour Court-1, Dhanbad as shown in tb* Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 
17-06-2010. 

[ No. L-20012/201 /1989-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference Under Section 10( 1 )(d)(2 A) of 
I.D. Act 

Reference No. 115 of 1990 

Parties : Employers in relation to the management of 
Moluda Coal Washory of. M/s. BCCL 

and 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers: None 
For the Workmen : None 

State: Jharkhand : Industry: Coal. 

Dated, the 9-6-2010 

AWARD 

By Order No. L-20012(20 l)/89-lR(Coal-I) dated 8-5- 
1990 the Central Government in the Ministry of Labour 
has, in exercise of the powers, conferred by clause (d) of 
sub-sec.(1) and sub-sec. (2A) of Sec. 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal. 

“Whether Shri DhirendraNath Kumbhkarand 21 
others are employees of the management of 
M/s. Bharat Coking Coal Ltd. in relation to Moluda 
Coal Weshory and whether their demand for 
regularisation in the services of the management 
is justified ? If so, to what relief the concerned 
workman are entitled to?” 
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2. The written statement has been filed by the workman 
stating that they have been w orking under BCCL since long 
and doing the job of febrication, erection and to start 
functioning of the Moluda Washery Project which have 
been undertaken by M/s. Ne-Nelly Bharat Engineering Co. 
on turn-key basis and for the purpose of the workers 
mentioned in the reference have been jointly appointed by 
M/s. BCCL as the principal employer and M/s. Ne-Nelly 
Bharat Engineering Co.as immediate employer under M/s. 
Ne-Nelly B.E. Co. there w'ere several sub-contractors 
namely, M/s. Malhotra Construction Co. Asha 
Construction etc. As per Rule 76 of the Contract Labour 
(Regularisation & Abolition) Contract Rules, Employment 
Cards have been issued by M/s. Ne-Nelly Bharat 
Engineering Company on behalf of BCCL, the principal 
employer. It has been submitted that since the nature of 
job performed by the concerned workman are permanent in 
nature and their services will be required even after the 
commencement of the functioning of the Washery Project, 
their employment are prohibited under the Contract Labour 
(Regulation & Abolition) Act but in order to deprive these 
workmen of their regularisation in the services of BCCL a 
malafide, arbitrary and illegal attempt has been made jointy 
in collaboration and connivence with both the management 
aforesaid in order to frustrate the intent and purpose of the 
legislation and Contract Labour (Regulation & Abolition) 
Act, 1970. Even the demand of the concerned workman for 
their regularisation in the service in M/s. BCCL was not 
settled in conciliation proceeding. Thereafter the matter 
has been referred to this Tribunal for adjudication. 

It has been prayed before this Tribunal to please 
pass an award in favour of the workman holding that the 
demand of the workman for regularisation in the services 
of M/s. BCCL is justified and they are entitled to be 
regularised with all incidental benefits with retrospective 
effect. 

3. The management has filed written statement-cum- 
rejoinder stating that the reference is not legally 
maintainable. There exists no employer-employee relation 
between the management and concerned workmen. It has 
been stated that the BCCL awarded a turn-key contract job 
to M/s. Ne-Nelly Bharat Engineering Co. Ltd., Rumardhubi, 
Dist. Dhanbad for constructing the washery' at Moluda. 
As per the terms of contract M/s. Ne-Nelly Bharat 
Engineering Co. Ltd. was at liberty to engage sub-contractors 
for timing and completing the works. After the contractual 
job was never, the washery was taken over by the 
management for production purpose. Since the employer- 
emp’oyee relationship never exists between the 
management and the workman in such cases the workman 
have no legal right to claim employment from the 
management. It has been submitted that contractors recruit 
their workman to execute the contract work as per the work 
order and after completion of the work their services also 
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terminated. This happend in this case as well. Thus the 
contractors workers w'ere engaged on casual basis and 
were purely temporary. As per terms and conditions of the 
contract it was not obligatory' on the part of the management 
to take the contractor’s workers in the employment of the 
compnay. Dhirendra Nath Kumbhakar and 2! others were 
never engaged by the management in a job prohibited under 
Contract Labour (Regulation & Abolition) Act, 1970. As 
the job of the workmen in question w as temporary as per 
Contract with M/s. Ne-Nelly Bharat Engg.Co. Ltd. the 
contention that their job was of a permanent nature is more 
figment of imagination false and baseless contrary to the 
facts of the case, The demand of the union for regular 
employment of Dhirendra Nath Kumbhakar and 21 others 
contained in the schedule has no basis at all. 

In rejoinder to the written statement of the workman 
the management has stated almost facts as have been stated 
in the written statement. 

It has been prayed before this Tribunal to pass an 
award holding that the demand of the union is not justified 
and the concerned workmen are not entitled to any relief. 

4. The rejoinder has been filed on behalf of the 
workman stating the same facts as have been stated in 
their written statement. 

5. The concerned workmen have produced WW-j, 
Dhirendra Nath Kumbhakar, who has proved documents, 
Exts. W-l to W-3. The concerned workmen also produced 
WW-2, Mahatab Ansari and WW-3, Framed Kumar 
Srivastava, 

The management has produced MW-!, j. K 
Banerjee, The management also produced MW-2, Z. 
Mahmood, who has proved xerox copy of letter addressed 
Bharat Engineering Co. by Malhotara Construction 
Company, marked for ‘X’ for identification and also xerox 
copy of documents of Malhotra Construction Company, 
marked‘X’series for identifiction. The management also 
examined MW-3, Abhinesh Chandra Saran. 

6 . Notices were sent to the parties for hearing of oral 
argument on 25-6-09 fixing the date on 9-9-09, though they 
have filed written arguments. 

7. Main arguments advanced on behalf of the 
concerned workman that they arc working with the 
management of BCCL and they should be regularised, it 
has also been stated that all the workmen are work in? T 
Moluda Washery Project under BCCL from the years 1983 
to 1989. 

8 . The management argued that they are not workers 
of the management. It has been argued that the workers 
have been engaged by the contractor for doing construction 
work at Moluda Washery, on contractual basis. After the 
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contractual job was over, the washery was taken over by 
the management for production purpose. As the workers 
are not the employees of the management they can not be 
regularised. 

Another argument advanced on behalf of the 
concerned workman Identity Cards have been issued by 
the management so they are the employees of the 
management. 

The management has argued that Identity Card is 
also issued even to the contractor workman even for 
construction of building because if anything happens it 
will be responsible of the management. On this basis they 
cannot be presumed that they are employees of the 
management. 

There is force in the argument of the management 
because no appointment letter has been filed by the 
concerned workman to show that they were appointed by 
the management. 

9. W W-1, Dhirendra Nath Kumbekar, stated in cross- 
examination at page 3 that “we have not given any letter of 
appointment of the management of BCCL.” 

Another argument advanced on behalf of the 
management that they have not filed any paper to show 
that they are getting wages from the management. 

WW-1, Dhirendra Nath Kumbakar stated that “We 
have got papers to show that some of us worked from 
1981 and some from ! 983 till 1989.1 have not brought that 
papers to-day”. It shows that they want to show that they 
are workmen of the management. WW-2, Mahatab Ansari, 
in cross-examination at page-2 stated that since BCCL did 
not give us any letter of appointment it is not possible for 
us to produce the same. 

Now I have been working as Rigger under the 
contractor. This statement of the concerned workmen 
shows that they are workmen of the contractor and not 
workmen of the management. WW-3, Promod Kumar 
Srivastava, stated in cross-examination at page 2 that “we 
did not get any letter of appointment from BCCL. I have 
seen the stamp of Malhotra Construction under the 
certificate in respect of wages.” It shows that they are 
getting wages from Malhotra Construction and they are 
not the workman of the management so that they can be 
regularised. 

10. Papers filed by the management which has been 
marked ‘X’ for identification, shows that Malhotra 
Construction Co. alloted the work to the workers by Me 
Hally Bharat Engineering Co. Ltd. to whom again contract 
was given for construction of washery by the management 
and ‘Ext.X/T for identification shows that the workman 


has received payment. The attendance is also marked by 
Malhotra Construction Company and there is also 
agreement for design, engineering, manufacturing, 
supplying etc. With Malhotra Construction Company 
which have been filed by the management. The concerned 
workman has filed Attendence Card which has been given 
by Malhotra Construction Company which have been 
marked Exts. W-1 to W-1/11. In this respect the concerned 
workmen, WW-1 and WW-2 stated that they are not the 
workman of Malhotra Construction Company and they 
never worked with them. But there is documentary proof 
that cannot be believed. These documents show that the 
attendence issued by Malhotra Construction Company, 
Exts. W-l toW-1/11. 

11. Another argument advanced on behalf of the 
workmen that in similar nature of case an award has been 
passed in Reference No. 58/81 by the Tribunal in favour of 
the workman and they have been regularised in service. So 
they should also be regularised in service. But the facts are 
different, so on this basis the concerned workman cannot 
be regularised. 

Regarding Identity Card as per Ext. W-4 to W-6, it 
only shows that Identity Card issued by the management 
only for safety of the management’s premises. So in this 
respect the signature of the Agent of the company has 
also been made because if they are employees of the 
management then there is no need for signature of the 
company’s Agent. Morever, Ext. W-6 and W-5 also show 
that it was valid upto 31-3-85 and 31-10-84. It only shows 
that it was issued only for temporary basis for construction 
work of the management. If this identity Card has been 
issued for regular employee then this should not had been 
mentioned 31-10-84 and 31-3-85 Ext. W-7 shows that the 
certificate issued by the management for M/s, Me Hally 
Bharat, Engineering Co. Ltd. It only proves that 
construction work has been allotted by the management 
for M/s. Me Hally Bharat Engineering Co. Ltd. for w hich 
payment has been made to M/s. Me Hally Bharat 
Engineering Co. Ltd. It only shows that they have been 
engaged by Malhotra Construction Co. to whom 
construction work has been allotted by the management. 

12. In view of the discussions made above, 1 hold 
that the demand of the workmen for regularisation in the 
services of M/s. BCCL is not justified. 

13. Accordingly, I render the following award— 

That Shri Dhirendra Nath Kumbhakar and 21 others, 
mentioned in *he schedule of reference, are employees of 
the management of M/s. BCCL in relation to the Moluda 
Coal Washery and their demand for regularisation in the 
service of the management is not justified. So, the 
concerned workmen are not entitled to any relief. 

H.M. SINGH, Presiding Officer 
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New Delhi, the 17th June, 2010 

S.O. 1774.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 195/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, -1, Dhanbad as shown in the annexure, in 
the industrial dispute between the employers in relation to 
the management of M/s. TISCO and their workmen, which 
was received by the Central Government on 17-6-2010. 

[No. L-20012/33/2000-lR(C-I)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, 1 DHANBAD 

Present : ShriH. M. SINGH, Presiding Officer. 

In the matter of an Industrial Dis it': under Section 
10( 1 )(d) of the I.D. Act, 1947. 

REFERENCE N0.1950F2000 

PARTIES : Employer in relation to the management of 
Tisco and their workman. 

APPEARANCES: 

On behalf of the workman : Shri Samrendra Sinha, 

Advocate. 

On behalf of the employers :Shri D. K. Verma, Advocate. 
State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 1 st June, 2010 

AWARD 

The Govt, of India Ministry of labour in exercise of 
the powers conferred on them under Section 10( 1 )(d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No.L-20012/33/ 
2000 (C-I), dated, 29th June, 2000. 


SCHEDULE 

“ Whether the action of the managment of Sijua 
Colliery of M/s. Tisco in dismissing the services 
Sh. Ram Avtar, Beldar w. e. f. 14-12-1992 is legal, 
justified and fair ? If not to what relief the concerned 
workman is entitled?”. 

2. In the written statement filed by the workman it 
has been stated that the concerned workman Shri Ram 
Avtar Beldar was a permanent workman of Sijua Colliery of 
the management. He was working as a Mechanical Fitter. 
His date of appointment was 1-1-1962 and his date of birth 
was 1-7-1935. He was allotted Ticket No. 56569. The 
management Sijua Colliery issued a chargesheet in the name 
of the concerned workman for an alleged act of absenting 
from duty for more than 10 days w.e.f. 26-9-1992. The 
management held an exparte enquiry into the chargesheet 
and dismissed the concerned workman w.e.f. 14-12-1992. 

3. It has been further stated by the workman that on 

24- 9-1992 the concerned workman was in ‘ET shift duty 
commencing from 4.00 p.m. to 12.00 mid night. After 
completion of his duty on 24-9-1992 he came to know on 

25- 9-1992 that he has been implicated in a murder case due 
to political reasons. The workman being afraid of 
manhandling by the members of interested political parties 
and out of fear of arrest by the police he left his house to 
take shelter elsewhere for his safety. But he sent an 
application to the management through his family members 
starting the above mentioned reasons for leaving his house. 
The said application was received in the office of the 
management. But the management, instead the granting 
him leave took this opportunity to dismiss the concerned 
workman from his service in connvience with the interested 
political party. The management silently issued a 
chargesheet in the name of the concerned workman for an 
alleged act of absenting from duty for more than 10 days. 

4. Thereafter, when the concerned workman came to 
know that a chargesheet was issued in his name he wrote a 
letter to the management on 25-11-1992 seeking only two 
months time to appear at the enquiry . The said letter dated 
25-11-1992 ofthe workman was received by the management 
on 7-12-1992. Even then the enquiry officerdid not consider 
the prayer of the concerned workman and dismissed him 
from his services w.e.f. 14-12-1992 after holding and exparate 
departmental enquiry. The concerned workman was not 
afforded any opportunity to defend himself, to adduce 
evidence in his support and to cross-examine the 
management witness and in utter violation of the principles 
of natural justice the enquiry was held. It has been alleged 
by the workman that the enquiry proceeding was completed 
within 39 days only i.e. from 2-11-1992 to 11 -12-1992. 

5. It has been further stated by the workman that 
after the tension of murder was over the concerned workman 
surrendered before the Court and he was enlarged on bail 
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and on the same day on 1 -3-1993. He was never taken into 
custody. The concerned workman thereafter approached 
the management to reinstate him in his service which the 
management did not consider. Since the concerned 
workman has crossed the 60 years of age, his normal 
retirement age was 3-7-96. On his reinstatement he may be 
treated as on duty from 14-12-92 to 3-7-96. The workman 
side has prayed to pass an Award directing the 
management to reinstate him with full back wages and all 
other consequential benefits. 

6. In the written statement filed on behalf of the 
management it has been stated therein that the reference is 
not legally maintainable. The concerned workman was 
appointed on 1-1-62 and his date of birth as per the 
Company’s record was 1-7-1935. Accordingly he crossed 
the age of superannuation with effect from 30-6-95. After a 
workman has reached the age of superannuation, no 
industrial dispute can be raised by him or by any union on 
his behalf as employer-employee relationship ceases from 
the date of superannuation. A no industrial dispute can 
exist after the superannuation of a workman, he has no 
right to raise any dispute U/s. 2 A of the I.D. Act., 1947. The 
present reference is arising on the basis of individual dispute 
raised by the concerned workman Sri Ram Avtar Beldar, 
and as such the present reference is liable to be summarily 
rejected. 

7. It has been stated by the management that the 
concerned workman was dismissed from his services with 
effect from 14-12-92 and raising of the dispute in the year 
2000 is not legally maintainable in view of inordinate delay 
and latches in the matter of raising the present dispute. 

8. Management have stated that the concerned 
workman started absenting from his duties without 
permission and without satisfactory cause with effect from 
26-9-92 and the management issued him the chargesheet 
No. 228 dated 2-11-1992 for commission of the misconduct 
of unauthorised absence from duties under clause 19(16) 
of the certified standing order of the company. The 
chargesheet was sent to his home address under 
registered post as he could not be traced in the colliery 
premises and at his local address and the registered cover 
containing the chargesheet was not returned back which 
led to the presumption that the concerned workman 
received the chargesheet at his home address. The 
concerned workman did not submit any reply to the 
aforesaid chargesheet, as a result, the management 
appointed Sri A.K. Saran, Assistant Manager (Personnel) 
Sijua Colliery for conducting the departmental enquiry 
relating to the chargesheet issued to the concerned 
workman. A copy of the letter dated 9-11-92 was sent to 
the concerned workman for attending the enquiry on 18- 
11-92 at 9 a.m. in the office of the Assistant Manager 
(Personnel) Sijua Colliery. The concerned workman did 
not appear on the date fixed for his enquiry. 


9. That the Enquiry Officer issued notice dated 
18-11 -92 fixing the date of enquiry on 27-11 -92 in his office 
and the concerned workman did not appear in the enquiry 
even on 27-11 -92. The notice of enquiry was also published 
in the local newspaper ‘Awaj’ dated 24-11-92 having vide 
circulation but the concerned workman did not attend the 
enquiry on 27-11 -92 as well. The Enquiry Officer conducted 
the enquiry on 27-11-92 and submitted his enquiry report 
holding the concerned workman guilty of the charges 
levelled against him. Accordingly the concerned workman 
was dismissed from his services by letter dated 11-12-92 
for commission of the misconduct under clause 19(16) of 
the Certified Standing Orders of the company. His dismissal 
took effect from 14-12-92. 

10. The Union of the concerned workman took up 
the matter with the management for setting aside the 
dismissal order and a meeting in this connection was held 
on 11 -3-93. The management considering the matter allowed 
the concerned workman to be reemployed maintaining 
continuity of service after observing his satisfactory 
performance for a period of one year. Accordingly the 
concerned workman presented himself before the 
management and expressed his difficulties in performing 
his original job as mechanical fitter on account of his blood 
pressure and defective vision and accordingly he was 
directed to appear before the Medical Board which 
examined on 16-6-93 and submitted its report as follows;— 

“A case of hypertension and defective vision. 
Advised to consult Physical and eye surgeon and 
reappear before medical board after three weeks for 
review.” 

Sri Beldar was again examined by the Medical Board 
on 7-7-93 and the observation of the medical board are as 
follows:— 

“Last medical board held on 16-6-93. Reemployement 
as mechanical fitter (review case). He has not 
consulted Eye Surgeon for defective vision as 
advised on 16-3-93. Advised to consult Eye Surgeon 
and reappear before medical board after three weeks 
for re-assessment of his fitness as mechanical 
fitter.” 

11. It has been stated the concerned workman again 
appeared before the medical board on 4-8-93 for assessment 
of his fitness on the job of mechanical fitter. The Medical 
Board found the concerned workman unfit for his origional 
job as mechanical fitter on 4-8-93. As the concerned 
workman was not medically fit to continue working on his 
original job of mechanical fitter, the question of re¬ 
employing him or reinstating him on his original job with 
continuity of service did not and could not arise. 

12. It has been further stated by the management 
that as they set aside the order of dismissal on the basis of 
discussion held between the recognised union and the 


2560 GI/10—5 




4432 


management nodispute existed over the order of dismissal 
passed against him. • 

13. it has been stated by the management that as the 
concerned workman was incapable of performing his duties 
on account of his medical unfitness, he could not be 
provided with his job and he remained idle from the date of 
his dismissal till the date of the superannuation. Nor he 
cannot claim any wages or any benefit for the period of his 
idleness. Moreover, the concerned workman absented from 
his duties from 26-9-92 till 14-12-92 and subsequently also 
till he obtained the bail from the Hon’ble High Court, so he 
cannot claim any wages for the aforesaid idle period. 
Accordingly it has been prayed on behalf on the 
management to pass an Award rejecting the claim of the 
concerned workman. 

14. Both the sides have filed their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 

15. Before taking up the case for hearing on merit 
fairness and propriety of the domestic enquiry was heard 
as a preliminary issue and on this point management 
produced Shri S. K. Dutta who has been examined as 
MW-1. He has proved documents marked as exhibits M-l 
to M-10. They also produced another witness A. K. Saran 
who has been examined as MW-2. No witness has been 
examined on behalf of the workman. However, one item of 
document has been marked as Ext. W-l on their behalf. 

16. This Tribunal after hearing both sides held vide 
its order dated 18-6-2009 that the domestic enquiry 
conducted against the concerned workman was fair, proper 
and in accordance with the principles of natural justice. 
The concerned workman died on 11-12-2001 and a 
substitution petition has been moved which has been 
allowed. 

17. Main argument advanced on behalf of the 
concerned workman is that the enquiry was held exparte. 
As per evidence and W.S. of the concerned workman it 
shows that he was involved in a murder case and he has 
stated in W.S. he w r as hiding from the police and changing 
his address of his residence so in that circumstances it was 
not possible for the management to serve hirn enquiry' 
notice personally. Management in such circumstances 
published the enquiry notice in the newspaper which is 
sufficient to serve notice. In this circumstances he was 
absent without any information to the management from 
duty. Moreover, he has already retired and there is no 
ground to pass order of reinstatement because his date of 
birth is 1-7-1935 and he has crossed the age of 
superannuation on 30-6-95. It has been argued on behalf 
of ihe management that he has been dismissed from service 
on 14-12-92 but above dispute has been raised after 8 
years in the year 2000. Moreover, he has crossed the age 
of superannuation on 30-6-95. Management side has 
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referred to a decision reported in 2008 SCO > (} ■ 2:page 
164 in which Hon’bic Supreme Court ;: :;d Sown the 
following:— 

“M isco n d u ct-A b s e nt ee i sin -N at urn o L a n d 
appropriate punishment therefore habitual absennsm 
held, amounts to gross violation of discipline-Where 
the workman, who had been in the past found guilty 
of unauthorised absence for a long period (! 05 days 
in this case), his consequential dismissal from service 
ought not to have been treated to be. harsh and 
interfered with by Labour Court/High Court-Case law 
on scope of exercise of power under S II-A 
industrial disputes Act, 1947, discussed industrial 
Disputes Act, 1947 Section 11 -A and b . 10(4A} as in 
force in Karnataka.” 

In view' of the facts, evidence and arc instances 
and case law discussed above ! fined no merit ;n the claim 
of the concerned workman. Accordingly the concerned 
workman is not entitled to gel any relief, in the ?csun, the 
following Award is rendered :— 

“The action of the management of Si ilia Colliery of 
M/s. Tisco in dismissing the services of Sri Rain Awlar 
Beldar w.e.f. 14-12-92 is legal, justified and fair. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

H.M. SINGH. Presiding Officer 
|7 yr-L 2010 
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Ne-w Delhi, the 17th June, 2010 

S.O. 3775.—In pursuance of Section : oi ice 
Industrial Disputes Act, l 947 (14 0 ! 19471, Cadnn 
Government hereby publishes the Award -KW No. - 3/ 
2001) of the Central Government Industrial TrihumiManv- 
Labour Court No.- 1 , Dhanbad as shown in tin. anoexure. in 
the industrial dispute between the employe-s in ro am n to 
the management of M/s. B.C C.L. and their workmen, 
which was received by the Central Government on 
17-6-2010. 

[No. L-200:239> -cOo i 4R- (/■ I)j 
AJAY KUMAR GAUR. 1 >sk Ofban 
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BEFGRETHE CENTRAL GOVERNMENT 
INDUSTRIAL.TRIBUNAL NO, 1 AT DHANSAO 

Present : ShriH. M. SINGH, Presiding Officer. 

In the matter of an industrial Dispute under Section 10(! )(d) 
of the i.C. Act, 1947. 

REFERENCE NO. 237 OF 2001 

Parties : Employer in relation to the management of 
Joyrampur Area of M/s BCCL and their workman. 

APPEARANCES: 

On behalf of the workman ; Shri B. N, Singh, Authorised 

Representative. 

On behalf of the employers: Mr. D K. Verma, Advocate. 
State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 2nd June, 2010 

AWARD 

The Govt, of India Ministry of Labour in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the !.D. Act., 1947 has referred the following dispute to this 
7'ribunai for for adjudication vide their Order No. L-200 12/ 
391/200 1 (CM), dated, 30th October, 2001. 

SCHEDULE 

‘'Whether the action of the management of Joyrampur 
Colliery of BCCL in dismissing Sh. Bajrangi Bhuiya 
is justified ? If not, to what relief is the workman is 
entitled?". 

2. The case of the concerned workman is disclosed 
in his W.S. in brief is that he was a permanent workman of 
Joyrampur Colliery, Suddenly he fell ill and on account of 
his illness he started absenting from duty from 15-2-99 and 
remained absent till 16-7-99. However, the concerned 
workman informed the management about the cause of his 
absence from duty. He after recovery from illness when 
turned up for duty-' with medical fitness certificate dated 
16-7-99 he was not allowed to resume his duty. The 
management assured him that he will be allowed to resume 
his duty. U has been alleged by the concerned workman 
that after a lapse of several months he was informed by the 
management that he was issued with a chargesheet but no 
reply to the same was received from him. As such he would 
be fired to attend the enquiry to be conducted by the 

m ].rent But notic ,iqc / was not received by 

she or jrued workman and the managemni vide letter No. 
BCCL/A/Joy/99/! 50 dated 25- i -2000/4-2-2000 dismissed the 
concerned workman from service. 

3. It has been alleged by the concerned workman 
that as per S.O. of the Company chargesheet was to be 


issued timely and the concerned workman was issued 
chargesheet dated 9-6-99 after his remaining absence for 
several months from 15-2-99. In the W.S. the concerned 
workman has stated that the chargesheet was never 
received by him and that the management inflicted the 
punishment of dismissal which too harsh. It is the 
allegation of the concerned workman that he was dismissed 
from service on the basis of manufactured enquiry 
proceedings of the management and they did not enable 
him to submit his representation before inflicting such 
punishment. It has been submitted by the concerned 
workman that as there was sufficient reason of hts illness 
the punishment of dismissal was too harsh. In this context 
the concerned workman has stated serveral rulings of the 
Hon’ble Supreme Court. It is the contention of the 
concerned workman that as he was dismissed by the 
management by not following the procedures laid down in 
the Certified Standing order the dismissal order is liable to 
be set aside. Accordingly it has been prayed on behalf of 
the concerned workman to pass as Award in favour of the 
concerned workman holding the dismissal order as not 
justified and further to direct the management for 
reinstatement with full back wages. 

4. In the W.S. of the management it has been stated 
by them that the reference is not maintainable. As per 
management the concerned workman is a habitual absentee 
and they have stated the attendance of the concerned 
workman which is as follows :— 


Year 

Days 

19% 

Nil 

1997 

211 

1998 

97 

1999 

13 


It has been further stated by the management that 
the concerned workman started absenting with effect from 
15-2-99 without any sanctioned leave and permission. For 
his absentism management issued a chargesheet dated 
9-6-99. But the concerned workman did not reply to the 
chargesheet dated 9-6-99. However, the management 
started a departmental enquiry appointing Sri A.P. Singh, 
Personnel Manager to conduct the domestic enquiry 
against the concerned workman according to the principles 
of natural justice. After completion of the enquiry 
proceeding the Eqnuiry officer submitted a report holding 
that the charges levelled against the concerned workman 
has been established. Thereafter the management issued a 
second show cause notice and gave opportunity to the 
concerned workman to submit his representation. 
Management also supplied the copy of the enquiry report. 
The disciplinary' authority considering the enquiry report 
dismissed the concerned workman following the principles 
of natural justice. It has been stated by the management 
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that the dismissal of the concerned workman is legal and 
justified. It has been prayed by the management to decide 
the domestic enquiry as a preliminary issue and in case if it 
is held that the domestic enquiry was not fairly and properly 
held, management may be allowed to adduce evidence 
afresh to prove the charges. In the above facts and 
circumstances it has been prayed on behalf of the 
management to pass an award rejecting the claim of the 
concerned workman. 

5. The enquiry was found to be fair and proper vide 
Order No. 18 dated 20-4-2005 and on the point of fairness 
of enquiry management produced Ram Ekbal Singh who 
has been examined as MW-1. He has proved documents 
marked as Ext. M-l to M-10. Workmanside also produced 
Bajrangi Bhuiya who has been examined as WW-1 on 
preliminary point. 

6. Main argument advanced on behalf of the workman 
is that punishment imposed upon the concerned workman 
is very much harsh. In this respect the management 
representative argued that he is a habitual absentee. He 
was absent from duty from 1996. He has worked 211 days 
in 1997, days in 1998 and 13 days in 1999. The enquiry was 
held fairly and properly, and he does not want to work. 
WW-! stated in cross-examination at page-2 “When I had 
fallen ill I could not send any information to the management 
about the same, but no sooner I recovered I appeared 
before the management with my medical papers. It is true 
that there is a hospital in the colliery concerned. I did not 
receive any treatment from there. I was getting treatment 
at my native place, but as regards that also I could not 
inform the management.” When there is a hospital of the 
management why he has not taken any treatment from that 
hospital. Moreover, he has stated that he has not given 
any information to the managemnet about his treatment at 
his native place.Workman representative argued that 
MW-i stated in cross-examination that second show cause 
notice was given to the concerned workman which returned 
unserved. So it should not be presumed that he has got 
second show cause notice. But such type of workman who 
absents from duty on several occasions without information 
to the management shows that he is not intersted to work 
under the management. Another argument advanced on 
behalf of the concerned workman is that MW-1 in cross- 
examination at page-2 has stated that the enquiry noticce 
which was sent to the concerned workman by registered 
post returned unserved. The enquiry notice had aslo been 
sent to the concerned workman through Peon Book. But 
Peon Book has not been filed in this case. When enquiry 
was found proper no illegality can be presumed in the 
enquiry procesding . Moreover, the concerned workman 
is a habitual, absentee. Under such circumstances, I find 
that the management was justified in dismissing the 
concerned workman from service. Accordingly following 
Award is rendered : — 


“The action of the management of Joyrampur Colliery 
of BCCL in dismissing Shri Bajrangi Bhuiya is justified. 
Consequently, the concerned workman is not entitled to 
get any relief.” 

H. M. SINGH, Presiding Officer 
^ ftetrfl, 21 ^T, 2010 

m. 3IT. 1776.—3tejtfi'r4> fa-414 1947, (1947 

14) tmr 17 ^ zqtm ft, 

ft ftterife 

^rrzr it (Tftft wtr 32/96) ^ 
xW^rn *b«rl ft, ^ ^21 -6-2010 

*?T I 

[ft. 1^-29012/59/99-3^ 3TR(T(R)] 
^Mel ^RsR?, 

New Delhi, the 21st June, 2010 

S.Q. 1776.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisheds the Award (Ref. No. 32/ 
99) of the Central Government Industrial Tribunal-cum- 
Labour Court Kota now as shown in the annexure, in the 
industrial dispute between the employers in relation to the 
management of Associated Stone Industries Ltd., and their 
workman, which was received by the Central Government 
on 21-6-2010. 

[No. L-29012/59/99-1 R(M)j 

KAMAL BAKHRU, Desk Officer 

: 3ft *11.-32/99 

ftTO**7Tft?T ; 3-12-99 

wi : trwtr, am ftgicrq, ^ ^ 3TO 

T^T-29012/59/99/3TT|3TR(TTiT) ft. 4-10-99 

sRnfa amio(i)(tt) 

1947 

wzi 

5 ft) — 12, ’PR-Ill, Wldl 

....wftpft afro 

....3T9T»tf frPTTjW 
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<wffc5d 

3nfMt 3Ttr 3 yfdfafa : sft m ^ ^ 

srarof faqW*> 31 k: ait tft ^ 
srfqft^ftRFF : 28-5-10 

3|ftlP|ufq 

w W5pR, m M ^ z^i 

3Rv?T fiRT^R 4-10-99 “ft f^TR ft^T/fddK, afkftfinfc 

Slfirfcm, 1957 *H7T 10(1 ) C*T) ^ 3RT*fa 4T 

^TqrftrsRi aifi»PniN«f *rotfq<r ‘Mr i : 

“Whether Smt. Shanti Bai who was working as 
Mining Mato in the Mines of M/s. Associated Stone 
industries (Kota) Ltd. is a workman as defined under 
Section 2 (s) of the I.D. Act ? If yes, whether her 
removal from service by the management w.e.f. 
1 3-8- 1 998 is justified ? if not to what relief the workman 
is entitled ?” 

2. ^TTf^nrn 3 w iti F7 'T^ftaS 

3*KRT ^T^Rif ^1 TfFFT faftPRT ^ TRlt f^RT Ft 

#Tf ^ 3Tfr "fi 3pri-3PPl STOTT^R M I 

3. fa*TT»fa *TR ^ 7fWc1f ^ ^ ^ F3R 

Ft Fwsirif ^ FT«frr ft Wei! ^ ff) i 

srra w? FifM ff stfafF Ffofcfa aram? ft-f ff 
arfafR Ffaftfa ^ ^FfeR Km f^ff to; 3 tr> f#ftft 
frjf ff Mr Mtt % Mr Mst/Mk 4 ^Nf 

FSlf ^ F*F ^IFIefF R TO1F KfftF ^ FTFFt TOfRTFT 
fw i\ mr t fron£ cTFri MIffl FTfMt mt fr 
^ TOFTS' ^ TOR FtftT FT?T TTF£ Fd^Hd ifezrfz 
45,000 T. m! Tlf?T TOP fMt l "JFF ^FTRT FTOFKR 

TOT Mm FFTOT 3 M mrw^t F*f TOFF t', TOT: TRfM 
^ TOTOT Ft WT TOT srfFTF TOT ^ fHRTK^T TOt fRTT 

M \ 

T |r<*i FTFT F>“ F*F cfr°F" ^TOdF TO! FlFd! ^ KlftF 
Ft TOTF TO Ft Tffcm 7TOR R R7T t 3?R qaRHTR 
3RRR 4 31Ft T$ti RRNT?t RF!' t F«1T TT5fNr^ ^ 
3T1%TR m Ft 3TfRR fWRl Rlim f 3R: tM^lA 

R 3TnTR FT Pl^l/fcn41^ mt 5^(1 3RiR 3lf^dH ^ 

srfrrfrMcT m3 <jtiRci fmm Ricn ^ i 

STJTTtTT TOlf, RRTRfin 
21 ^1, 2010 

cfiT, 3tt. 1777.—^laifwf^T^ 3tft#RR, 1947 (1947 

mi 14) mt mri 17 m stjhrt ^f, ^ko!^ mtmr 

mfrir Poih fe. m w^-TcR ^ Rims Pi41^mi’ 3^k m4mro 

^ zppy -$ Prf^R aMta fam ^ w ^t mm, 


dMwn 152/2007) mtqrniftmmrflti, 
# j&m mt 21^-6-201 omtw ^ 33 i m \ 

[U m- 17011/04/2007-31^ 31 TT(trq) ] 
«PRR 3lf^4»I<l 

New Delhi, the 21st June, 2010 

S.O. 1777.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 152/ 
2007) of the Labour Court Kolhapur, now as shown in the 
annexure, in the industrial dispute between the employers 
in relation to the management of Life Insurance Corp. of 
India and their workmen, which was received by the Central 
Government on 21 -6-2010. 

[No. L-17011 /04/2007-IR (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

IN THE SECOND LABOUR COURT AT KOLHAPUR 
CORAM : SHRI G B. PATIL, PRESIDING 
OFFICER, SECOND LABOUR COURT, 
KOLHAPUR 

Reference (IDA) No. 152/2007. 

BETWEEN 

The Sr. Divisional Manager, 

Life Insurance Corporation of India, 

511/K 1 A/E Ward, Station Road, 

Kolhapur. ....First Party. 

AND 

The General Secretary, 

Kolhapur Division Insurance 
Employees Union, 

C/o. LIC of India, 511/K 1A/E Ward, 

Station Road, 

Kolhapur. ....Second Party. 

APPEARANCES: 

None for First Party. 

Shri V. M. Kuigade, Advocate for Second Party. 

AWARD 

(Date: 29-5-2010) 

1. The Ministry of Labour, Government of India, 
New Delhi by its order No. L-17011/04/2007-1R (M) dated 
1-10-2007 has referred this reference for adjudication of 
the Industrial Dispute between the first party employer 
and second party workman in terms whether the action 
of the management of Life Insurance Corporation of India, 
Kolhapur in issuing reversion order and also reduction 
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in stages of second party workman is legal and 
correct ? 

2. The facts in brief in statement of claim are as 
under. 

The second party is a registered Trade Union under 
the Trade Unions Act. Shri P. R. Jaitapkar is the member of 
Union. He was in service with first party as a Peon since 
1983. He worked honestly and his service record is clean 
and unblemished. The first party time to time promoted 
him. On 30-7-2005 he voluntarily resigned from the service. 
The first party served three charge sheets on him on 9-4-1996, 
14-4-1996 and 2-5-1996. He was working as a Branch 
Secretary of Kanakawali Branch of the Union and was 
fighting for the complaints of the employees of the first 
party. In March 1996, he arranged demonstrations against 
the officers of the first party. Therefore, first party filed the 
complaint application against him and against Shri V. S. 
Bheram in the Kanakawali Police Station. Being aggrieved 
by the activities of him of Union three charge sheets were 
served on him. 

3. The contents of the charge sheets are false. He 
never remained absent unauthorisedly. The order given 
by the first party on 9-8-1996 on the basis of the report of 
the enquiry officer is illegal. The enquiry was conducted 
ex-parte and it-is in violation of principle of natural justice. 
In the enquiry, the opportunity was not given to him to 
defend. In the enquiry, the dates 28-6-1996,28-3-1997 and 
24-4-1997 were fixed. On 24-4-1997 he could not reach the 
place of enquiry due to non availability of the S.T. Bus. So, 
enquiry officer completed the enquiry ex-parte. The 
evidence on his part was not recorded.The enquiry was 
concluded on the oral submissions of Presenting Officer 
of the first party. Therefore, enquiry is vitiated. The enquiry 
officer submitted three enquiry' reports having no date and 
drawing the finding without any evidence. The findings as 
perverse. The first party on 29-12-1997 terminated his 
service. The reference 2/89 of2000 was sent to Industrial 
Tribunal No. 2, Mumbai and in the said reference, award 
was passed on 29-5-2003. In the said award, the enquiry' 
was set aside and reinstatement was given to the second 
party. The first party' preferred W.P. No. 3127/2003 in the 
Hon. High Court and by the order dated 12-1-2004, writ 
petition w'as dismissed. Then, first party preferred appeal 
No. 412/2004 and appeal was also dismissed. Without 
admitting the charges in the three charge sheets, it is 
alternative contention of second party that the first party 
by its order dated 14-7-1997 reduced one increment, by the 
order dated 15-7-1997 reduced two increments and by the 
order dated 10-7-1997 reduced three increments. The said 
punishment is illegal. The first party by the order dated 
9-8-1996 reverted the second party. The said order is 
ex-parte and passed without giving any opportunity' to the 
second party. The said order is illegal. Therefore, all the 
aforesaid orders be declared as illegal and be set aside and 


all the monetary benefits be given to him. The first party 
remained absent and referenece proceeded without its 
written statement. 

4. The following points arise for my consideration. 
My findings and reasons thereon are as under; 

Points Findings 

1. Does seond party proves that 
he is entitled for the reliefs 

as prayed for ? Yes 

2. What award ? As per final order. 

5. Evidence:— Shri P. R. Jaitapkar filed his ev idence 
affidavit vide Exh. U-15. He produced authority letter below 
list Exh. U-8. The copies of charge sheet, reply to the 
charge sheet leave record, enquiry report, reporting letter 
in enquiry, enquiry reports, orders issued by the first party, 
reversion letter,order issue in respect of charge sheet dated 
17-3-1997, order in Reference No. 2/89 of2000, judgment in 
writ petition no, 3127/2003, judgment in appeal No 4 32/ 
2004, order of reinstatement given bv Life Insurance 
Corporation Branch Manager and Divisional Manager, 
Kolhapur, Censure order, appeal against the order, order 
given by the appellate Authority, in all 23 documents below 
list Exh. U-14. 

REASONS 

6. Point No. 1 :—I have gone through the aforesaid 
oral and documentary' evidence. Heard arguments of learned 
advocate for second party. 

7. The claim of the second party in brief is that he 
was working with the first party since 1983 as a Peon. The 
first party given promotions to him. He voluntarily resigned 
on 30-7-2005. The first party' served three charge sheets on 
him dated 9-4-1996, 11-4-1 996 and 2-5-1996 and conducted 
domestic enquiry. The charge of absenteeism was level ted 
against him. He denied all the charges by submitting his 
explanation. He never remained absent on duty 
unauthorisedly. The enquiry was conducted against him 
ex-parte without giving any opportunity to defend and to 
lead evidence. The enquiry W'as conducted in violation of 
principle of natural justice. The enquiry officer only 
considered the submission of presenting officer and given 
his finding which are undated. The finding recorded by 
enquiry, officer are illegal and perverse. The first party on 
the basis of reports of the enquiry’ officer issued the orders 
of reducing his increments. By the order dated 9-8-i 996, he 
was reverted to the low'er post. All these orders are illegal 
and deserves to be set aside. Accordingly, he prayed for 
the reliefs of setting aside of orders passed by the second 
party and for grant of all the monetary benefits from the 
first party. 

8. From the oral evidence of second party Shri 
Prakash Jaitapkar and from the documents produced on 
record below' Exh. U-14, it appears that the orders issued 
by the first party of reducing of increment and reverting 
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him to the lower post are not proper and same are issued 
without giving proper opportunity to the second party 
The reports of the enquiry officer are undated. From 
reading the said report it appears that no evidence was 
produced before him by the first party management to 
prove the charge of absenteeism against the second party. 
In the reversion order dated 9-8-1996, no specific reason 
is given for reversion. This order also not shows that before 
reverting the second party the opportunity was given to 
him to submit his explanation. All the aforesaid documents 
supports the claim of the second party. The first party 
remained absent and thereby oral and documentary 
evidence led by second party remained unchallenged. So, 
there is no any reason to discard the said evidence, 
Accordingly, relying on the same, I hold that the second 
party succeeded to prove his claim. Therefore, reference 
deserves to be allowed. Hence, 1 answer this point in 
affirmative and pass the following order; 

ORDER 

1. The reference is allowed, 

2. The award be drawn accordingly. 

3. Inform to the Central Government. 

Place: Kolhapur 

Date: 29-5-2010 

G.B. PATIL, Presiding Officer 

M f^ft, 21 2010 

oFT. 31T, 1778.—3^1+ fiWK SlfafWT, 1947 (1947 
14) 17 is 3 3, idfa trttt tfer 

fa. i TPfacfa i fazfafai 

i i fife: ffaiR 3 

sMfe i fane (Tfe W7T 

74/2007) fa ST+lfad i,fafafa37R3tRfa 21-6-2010 
fa WZ 2TT l 

[fa h^-17011/2/2007-^ 3TT7(T!R)] 

far fafaffat 

New Delhi, the 21st June, 2010 

S.O. 1778.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court Chennai now as shown in the annexure, in 
the industrial dispute between the employers in relation to 
the management of United India Insurance Comp. Ltd. and 
their workmen, which was received by the Central 
Government on 21 -6-2010. 

[No. L-17011/2/2007-IR (M)] 
KAMAL BAKHRU, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 11th June, 2010 
Present: A.N. JANARDANAN, Presiding Officer 
INDUSTRIAL DISPUTE No. 74/2007 
(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of United India Insurance Co. 
Ltd. and their Workmen) 

BETWEEN 

The Regional Secretary 

All India General Insurance 
Employees Congress 

01dNo.8,NewNo.4, 

Esplanade, U.I.L. Building 

Chennai-600108 

... 1st Party/Petitioner Union 

AND 

The Regional Manager 
United India Insurance Co. Ltd 
Regional Office 
Dr. Nanjappa Road 
Coimbatore-641018 

.... 2nd Party/Respondent 

APPEARANCE: 

For the 1st Party/Petitioner : M/s Row & Reddy, 

Advocate 

For the 2nd Party/Management : Smt. S. Vijayadharani, 

P.Neelakanthan, Adv. 

AWARD 

The Central Government, Ministry' of Labour vide its 
Order No. L-17011 /2/2007-lR(M). 'd 1-11 -2007 referred 
the following Industrial Dispute o this Tribunal for 
adjudication. 

The schedule mentioned in t! jrder is: 

“Whether the demand of All b, -i General Insurance 
Congress for regularization of Sri D. Packiriswamy,by 
the management of United India Insurance Co. Ltd. 
is just and fair? If not, to what relief is the concerned 
workman entitled?” 

2. This reference is numbered on file as ID 74/2007. 
Pursuant to notice both the parties entered appearance 
through their respective counsel and filed their Claim, 
Counter and Reply Statement as the case may be. 

3. The Claim Statement’s contention briefly read as 
follows: 
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On 9-9-1986 the workman D. Packiriswamy was 
appointed as a Caretaker under an agreement with the 
Respondent Company on a pay, DA, CCA and Washing 
Allowance. Basic Pay was revised to Rs. 875 as on 
1-1-1989 as per the scheme for employees. DA and CCA 
were added to the pay. Remuneration was increased on 1st 
January of every year on the basis of increments of Sub- 
Staffs which were not actually given. By letter dated 
30-1-1997 no. B-35/24/97-CL-ES-1I it was directed to 
regularize employees similar in cadre to that of the workman. 
D. Packiriswamy has been continuously working for more 
than 21 years since 1986. He was not regularized deliberately 
to deprive him of monetary benefits. He is doing regular 
work and he is not a contract employee. The contract is 
sham and nominal. The Contractor is a name lender who 
does not supervise the work. He had to be present every 
hour. He was not made to subscribe to Provident Fund. As 
per award in ID 20/1997 a similarly placed workman by 
name C. Gnanam was regularized by New India Assurance 
Company. In the subordinate cadres there has been 
regularization of employees. The Respondent does not 
follow reservation policy. D. Packiriswamy is working in 
the Guest House of Respondent Company, He was paid 
same wages as of regular sub-Staff from time to time with 
annual increments. Except for a formal regularization his 
employment is akin to regular Sub-Staff. His work is 
perennial. The workman for a job should be under the direct 
control of the Respondent. He is qualified to be a sub- 
Staff. He has put more than 240 days of service in a Calendar 
Year. The denial of regularization is arbitrary and illegal. 
Hence the prayer for regularization w.e.f. I -11 -1986 with 
backwages, continuity of service etc. 

4.The Counter Statement contentions bereft of 
unnecessary details are as follows: 

The Petitioner Union with only 0.4% of the total 
employees for present of the representative strength is not 
entitled to take up the ID. It is also not competent to raise 
the ID. Packiriswamy is not a workman. He is only managing 
the transit camp at Avarampalayam as an independent 
agency on a contract with the Respondent. He engages 
and controls other persons. He has no membership in the 
Petitioner Union or master-servant relationship with the 
Respondent. Respondent cannot be directed to do 
anything against statutory rules of the organization. The 
service conditions of Respondent employees are governed 
by the General Insurance Business Nationalization Act, 
1972 with overriding effect on other law. Pay scales, 
categories of posts are governed by the General Insurance 
(Rationalization and Revision of Pay Scales and Other 
Conditions of Service of Supervisory, Clerical and 
Subordinate Staff) Scheme, 1974. It is also governed by 
well-defined recruitment rules/regulations with a well- 
defined recruitment policy. Admittedly Packiriswamy had 
not entered into the service against the sanctioned post or 
on the basis of recruitment guidelines. There is no cadre of 
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Caretaker in the Company. In view of the General Insurance 
Business requirements Respondent takes on rent or 
otherwise Guest Houses at important cities for providing 
stay and other facilities to the visiting clients which are 
being taken care through Contractors being not the main 
business of the Respondent. The Guest House at 
Coimbatore is independently managed by Packiriswamy 
engaged on contract basis extended from time to time. The 
terms of contract inter alia include the duty of Contractor 
to attend the work of House Keeping and maintenance of 
Guest House in good order, taking care of all amenities, 
equipment and other movable properties entrusted to him, 
to ensure attending to change of bed lines, towels, soaps, 
etc. depending on the need of Guests, providing tea/coffee, 
breakfast, lunch/dinner, etc. on demand by the Guests at 
fixed rates displayed for which charges are payable directly 
by the Guests to the Caretaker against receipt, keeping 
under his control assistants at his own cost and to ensure 
availability of services to the Guests at all reasonable times, 
duty of displaying comprehensive menu detailing the items 
served to the Guests with the corresponding price list at 
the rates fixed by the Company, duty of not behaving with 
the Guests in any objectionable manner, duty not to smoke 
or consume alcoholic drinks with the premises with 
entitlement to the Caretaker to be paid monthly 
compensation at the rates fixed from time to time as per 
duties performed under the agreement. The contract is 
terminable by one month’s notice from either side and also 
can be renewed on mutual basis from time to time. He has 
been providing contractor service as above since 1986, 
renewed every now and then. He has been engaging an 
assistant and supervising him. The workman’s remuneration 
is being enhanced under the agreement. The emoluments 
of the regular subordinate staff are usually taken as 
guideline for fixing the remuneration and paid in 
consolidated remuneration. He is also reimbursed the 
charges for engaging the Helper. In the last three years 
though the same status of engagement continued he has 
not signed the agreement. He is not employed on a 
temporary basis. His name is not borne in the muster rolls. 
The Respondent is also obliged to provide due reservation 
for reserved categories during recruitment. Statutory 
requirement of notification under the Employment Exchange 
(Compulsory Notification of Vacancies) Act is to be 
resorted to. Packiriswamy is not discharging any perennial, 
regular or official functions of the Company. Packiriswamy 
was not issued any appointment order. There is no question 
of payment of increment or any question of regularization. 
It is denied that the Respondent is deliberately not 
regularizing him in order to deprive him of monetary 
benefits. The analogy of the alleged regularization of one 
Mr. G. Gnanam in New India Assurance Company is not 
applicable. The Respondent is acting in accordance with 
law, rules and regulations. The post of Caretaker is not a 
subordinate cadre of the Respondent. He is not an employee 
of the Respondent. The petitioner is not clear as to the 
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nature of his very engagement i.e. as workman or 
contractor. It is denied that the contract is sham. The 
petitioner putting in 240 days of service is not applicable 
and relevant to the issue. There is no unfair labour practice 
at the instance of the Respondent. The claim for 
regularization is to be dismissed. 

5. In the reply statement the further contentions in a 
nutshell are as follows: 

The incremental increase on par with increments 
applicable to Sub-Staffs were not actually given to him. 
Packiriswamy is a workman under Section-2(s)ofthe ID 
Act. He was employed and governed by the Respondent 
The Guest House is a part and parcel of the Respondent 
Company and Officers of Respondent are staying there. 
The post of Caretaker comes under the Sub-Staff 
category. It is just necessary that workman under direct 
control and not a Contractor who has to be employed in 
the Guest House. The workman is to be regularized 
w.e.f. 0-11-1986. 

6. The evidence consists of the oral evidence of WW1 
and WW2 and EX.W1 to EX.W21 on the side of the 
petitioner. On the Respondent’s side MW! was examined 
and EX.Ml to EX.M9 marked. 

7. Points for consideration are: 

(i) Whether the demand for regularization of 
Packiriswamy by the Management is just and 
fair? 

(ii) To what relief he is entitled? 

Points (i) & (ii) 

8. The arguments of the learned counsel for the 
petitioner are that the petitioner has been engaged as a 
workman on a scale of pay of a Sub-Staff. Under EX.W12 
agreement he was engaged as a Caretaker in the Transit 
Camp to take care of everything. He was being paid salary 
together with D.A. CCA, Washing Allowance etc. like any 
other employee. The petitioner’s engagement is of contract 
of service and not contract for service. He is given periodical 
increment in the scale of pay which is an attribute of pay 
scale in contra distinction with an independent contractor 
who is paid in terms of the contract. His emoluments are 
being revised from time to time. He is not engaged through 
an intermediary between him and the Respondent. He is 
doing job of a regular nature. He is being paid arrears of 
emoluments normally paid to employees. All these go to 
show that the plea of the Respondent that the workman is 
only an independent contractor is an inconsistent stand of 
the Management. 

9. The contra arguments on behalf of the Respondent 
are that there is no employer-employee relationship interse 
and that Pakkirisamy is only an independent contractor. 


The enumerated posts under the service rules of 
Respondent Corporation do not take in Caretaker as an 
employee in the scheme. As per his own testimony he was 
appointed as Caretaker under EX. W12 agreement. He was 
. acting only as an independent agency to hold charge of 
the Transit Camp and keep the same in his control and at 
his own cost. So he is only an independent contractor and 
not a workman. The Vinculum Juris created under the 
agreement is only for contract for service and not contract 
of service. The fact that the salary of the Sub-Staff was 
taken as a basis for fixing his remuneration is not to be 
understood to mean that he was given pay equal to that of 
a Sub-Staff. On that reckoning he cannot be treated as an 
employee. EX.M3 circular issued by the Respondent only 
mentioned regarding revision of the remuneration of the 
Caretakers which is not borne in the scheme of regular 
employee. The Caretaker is not a cadre under the scheme 
of service for employment. He is not an employee and there 
is no employer-employee relationship. There does not arise 
any question of regularization. His further contention is 
that the Petitioner Union is not a recognized union which 
fact has been sworn to in the Proof Affidavit. 

10. The learned counsel for the petitioner invited 
this Court’s attention to a decision of the Supreme Court in 
JK COTTON SPINNING AND WEAVING MILLS CO. LTD 
AND LABOUR APPELLATE TRIBUNAL OF INDIA AND 
OTHERS (1963-2-LLJ-436) wherein it held as follows “in 
this connexion, it is hardly necessary to emphasize that in 
the modern world industrial operations have become 
complex and complicated and for the efficient and 
successful functioning of any industry several incidental 
operations are called in aid and it is the totality of all these 
operations that ultimately constitutes the industry as a 
whole. Wherever it is shown that the industry has 
employed an employee to assist one or the other operation 
incidental to the main industrial operation, it would be 
unreasonable to deny such an employee the status of 
workman on the ground that his work is not directly 
concerned with the main work or operation of the industry. 
Reverting to the illustration of the buses owned by the 
factory for the purposes or transporting its workmen, if the 
bus drivers can legitimately be held to assist an operation 
incidental to the main work of the industry, we do not see 
why a mali should not claim that he is also engaged in an 
operation which is incidental to the main industry”. 

11. In another decision of the Supreme Court in 
HUSSAINBHA1 CALICUT Vs. THE ALATH FACTORY 
THEZHILALI UNION, KOZHIKODE AND OTHERS 
(1978)-4-SCC-257 his lordship Justice V.R Krishna Iyer (as 
he then was) held as follows “5. the true test may, with 
brevity, be indicated once again. Where a worker or group 
of workers labours to produce goods or services and these 
goods or service are for the business of another, that other 
is, in fact, the employer. He has economic control over the 
workers’ subsistence, skill, and continued employment. If 
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he, for any reason, chokes off, the worker is, virtually, laid 
off. The presence of intermediate contractors with whom 
alone the workers have immediate or direct relationship ex- 
contractu is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employment, we discern the naked truth, though draped in 
different perfect paper arrangement, that the real employer 
is the Management, not the immediate contractor. Myriad 
devices, half-hidden in fold after fold of legal form 
depending on the degree of concealment needed; the type 
of industry, the local conditions and the like may be resorted 
to when labour legislation casts welfare obligations on the 
real employer, based on Articles 38, 39,42,43 and 43-A of 
the Constitution. The court must be astute to avoid the 
mischief and achieve the purpose of the law and not be 
misled by the maya of legal appearances. 

12 . If the livelihood of the workmen substantially 
depends on labour rendered to produce goods and services 
for the benefit and satisfaction of an enterprise, the absence 
of direct relationship or the presence of dubious 
intermediaries or the make-believe trappings of detachment 
from the Management cannot snap the real life-bond. The 
story' may vary but the inference defies ingenuity. The 
liability cannot be shaken off’. 

13. The above decisions discernibly provide 
guidelines to distinguish an employee from an independent 
contractor. If it is proved that in spite of the description as 
to the nomenclature of a person engaged as an independent 
contractor yet the status of an employee is gatherable in 
his relationship with the Management with reference to 
the activity carried on by him as being incidental to the 
main industrial operation with director indirect connection 
with the main work or operation of the industry obviously 
he cannot be an independent agency. While this may be 
guiding factors for the determination as to the status of the 
person as an employee or not other relevant factors have 
also to be considered while a final decision is to be taken 
where adjudication rests on a matter relating to 
regularization. 

14. The learned counsel for the Respondent invited 
this Court’s attention to the decision of the Apex Court in 
INDIAN OVERSEAS BANK VS. WORKMEN (2006)-3- 
SCC-729 where a distinction was drawn between regular 
employees and contract labour on the basis of various 
tests and it w f as found that the jewel appraisers are not 
employees of the bank who have no qualification or age 
prescription, who are directly engaged by the local manager 
with no fixed working hours, who has no guaranteed 
payment but only commission, on whom no disciplinary 
control, no control/supervision over their work, no 
retirement age, whose payments not made by the employer 
and for whom no bar to carry' on any other occupation 
which conditions are to be affirmatively satisfied by the 
regular employees. 
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15. Another decision relied on by the Respondent is 
that of UP POWER CORPORATION LTD. AND ANOTHER 
Vs. BIJLI MAZDOOR SANGH AND OTHERS 
(2007)-5-SCC-755 where the Apex Court had held as follows 
“the plea of learned counsel for the Respondent that at the 
time the High Court decided the matter, decision in 
Umadevi(3) case was not rendered is really of no 
consequence. There cannot be a case for regularization 
without there being employee-employer relationship. As 
noted above the concept of regularization is clearly linked 
with Article-14 of the Constitution. However, if in a case 
the fact situation is covered by what is stated in para 45 of 
Umadevi (3) case the industrial adjudicator can modify the 
relief, but that does not dilute the observations made by 
this Court in Umadevi (3) case about the regularization.” 

16. InCHANDRA SF.KHAR AZAD KRISH1 EVAM 
PRODYOGIKI VISHWAVIDYALAYA VS. UNITED 
TRADES CONGRESS AND ANOTHER (2008>2-SCC-552 
wherein it held that “what was necessary to be considered 
was the nature of work undertaken by the University It 
undeitakes projects. For the said purpose, it may have to 
employ a large number of persons. Their services had to be 
temporary in nature. Even for that the provisions of Articles 
14 and 16 are required to be complied with. In the event, the 

t constitutional and statutory requirements are not complied 
.with, the contract of employment would be rendered 
illegal”. 

17. Here is the case of a Caretaker who was admittedly 
engaged by the Respondent/Management as Caretaker and 
not as a workman to manage the Transit Camp as an 
independent agency under an agreement. The engagers nt 
is not against a sanctioned post or made on the basis of 
any recruitment guidelines. His engagement is to a non- 
cadre post of Caretaker. When necessitated by business 
in a Guest House provided by the Management for stay 
and other facilities to their men in business or Officers 
intended to be run through Contractor and not as its mam 
business if the Contractor was engaged at the Guest House 
at Coimbatore for doing everything there which was to be 
discharged under his own control and at his own cost 
defining the various duties to be performed by him on a 
monthly compensation to be paid at the rate fixed from time 
to time as stipulated in the agreement terminable by one 
month’s notice by either side and is renewable, it could be 
apt to be contract. According to the Management the 
enhancement of his emoluments akin to that of a Sub-Staff 
from time to time adopted as a basis to fix it in a clear and 
structured manner does not render him in a parity treatment 
with the Sub-Staff. The specific case of the Management is 
that he is not employed on a temporary basis. His name is 
not in the muster rolls. There is no employer-employee 
relationship interse. He was not engaged against the 
avocation with the issuance of any appointment order. 
Though he has a case of being granted increment his case 
is a paradoxically that it has never been given, The allegation 
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of unfair labour practice on him so as to deprive him of 
monetary benefits is not substantiated. It is also not 
substantiated that the contract is sham. The further case 
of the Management is that during regularization the 
Management has to give due consideration for the 
recruitment rules and the reservation principles have to be 
followed up. Mere engagedment in a temporary capacity 
r or or beyond 240 day^in 12 calendar months cannot be 
said to confer any right for regularization. 

! 8. The decisions relied on by the petitioner’s counsel . 
cannot be found to be of any support to advance the case 
of the petitioner. The operation of the Guest House even if 
is one incidental to the main business as to whether he is 
entitled to be treated as an employee of the Management 
is a question of fact to be set at test by cogent evidence in 
relation to competing claims. Here again the question is 
whether the engagement of Packiriswamy as a Contractor 
is merely sham or nominal. That question is to be looked 
into from the angle of the nature of work undertaken by the 
Management with the establishment of the Guest House, 
it was undertaken to provide accommodation to the client 
and officials of the Management which is engaged in the 
General Insurance Business for which requirements 
Respondent had to take on rent or otherwise Guest House 
which is not part of the main business itself of the 
Management. That being the case while the project of Guest 
House was undertaken to meet the purpose it was not 
possible to make recruitment to the post of Caretaker in 
the absence of that category borne in the sen'ice of the 
establishment and therefore what could have been 
envisaged was to have it run by engaging a Contractor 
laying down the conditions and rules under which he has 
to act and the remuneration payable to him in lieu of the 
services rendered. Thus, the workmen happened to be 
posted as a Caretaker under an agreement. The present 
question is in spite of the same the employment of the 
workman dating back to the year 1986 and which continued 
for over 21 years and is still continuing must take the 
character of a due and proper employment so as to blossom 
into a vested right in favour of the workman to claim 
regularization dehors the Recruitment Rules. It is clear that 
the initial appointment was not as an employee. When due 
regard is given to the fact that the engagement of the 
Caretaker was made in the context as narrated above 
whether the same would amount to an unfair labour practice 
with a view to deprive benefits to the workman by not 
absorbing him is a crucial aspect. At no stretch of 
imagination or logic an answer in the affirmative is possible 
in the background facts of the establishment of the Guest 
House and engagement of the Caretaker. The engagement 
of the Caretaker commenced admittedly and evidently 
under an agreement and the same engagement developed 
and continued as such for a long time. The engagement as 
Caretaker is against an out cadre post not borne in the 
service rules or conditions of service of the Management 


as an enumerated post to which recruitment is to be resorted 
to. The same seems to be the reason why the engagement 
of the Caretaker was made in the manner stated under an 
agreement which is intended to be in the nature of an 
independent agency to manage the Guest House 
undertaken by the Management as a project to 
accommodate the visiting clients or the Officers of the 
Management itself when they have to be provided such 
facilities in the course of the management of general 
insurance business with which the Management is 
concerned. Once the engagement having commenced in 
the nature of an independent agency created under an 
agreement its continuance as such for long years has been 
the special feature with regard to the said post of Caretaker 
for which the Management cannot be attributed of having 
practised unfair labour practice against the incumbent of 
the post. Attributing malice of unfair labour practice on the 
Management is illogical and unreasonable. The claimant 
has no case that he has been in receipt of bonus and like 
benefits being paid to regular employees. Though, having 
regard to the nature of various responsibilities and duties 
conferred on the Caretaker under the agreement which he 
has been performing those were only created under the 
agreement specifically and they cannot be said to have 
had caused to create any nexus of employer-employee 
relationship between him and the Management. Though in 
terms of the various duties and responsibilities performed 
by him the. performer of the same is apt to be an employee 
in fact such a fact has not grown him into an employee 
status. In other words the status of the Caretaker still 
remained as an independent agency. The contract is not 
sham or nominal. Therefore, the claim that he has been a 
workman is to be negated and he is not entitled to 
regularization under the Management. His remedy as framed 
and claimed is non-suited and his demand for regularization 
is held not just and fair. The petitioner is therefore not 
entitled to any relief. 

19. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by hint, 
corrected and pronounced by me in the open court on this 
day the 11th June, 2010). 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined:— 

For the 1 st Party/Petitioner : WW1, Sri T. P. Kannan 

WW2, Sri Packiriswamy 

For the 2 Party/Respondent : MW 1, Sri R. Govindarajan 

Documents Marked: 

On the Petitioner’s side 

Ex, No. Date Description 

Ex.Wl 09-03-1988 Respondent Head office letter 

to Regional Office 
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Ex.W2 

084)7-1991 

Respondent letterto the General 
Manager 

Ex.W3 

294)1-1972 

Notes and Decisions of 
Respondent 

Ex.W4 

19-10-1992 

Respondent Head Office letter 
to Regional Manager 

Ex.W5 

24-12-1997 

Office Note of Respondent 

Ex.W6 

05-01-1998 

Voucher 

Ex.W7 

044)2-1998 

Office Note of Respondent 

Ex.W8 

224)1-1999 

Office Note of Respondent 

Ex.W9 

284)1-2001 

Advertisement 

Ex.W10 

04-01-2002 

Office Note of Respondent 

Ex.Wl 1 

164)9-2003 

Order in WP No. 19003 of 
2000 

Ex.W12 

014)1-2004 

Agreement 

Ex.W13 

20-12-2004 

New India Assurance 
Company Letter to Gnanam 

Ex.WI4 

10-11-2004 

New India Assurance 
Company Letter to Gnanam 

EX.W15 

23-12-2004 

Office Note of Respondent 

Ex.Wl 6 

29-12-2004 

Voucher 

Ex.W17 

254)1-2005 

Voucher 

Ex.Wl 8 

114)8-2005 

D. Packiriswamy letter to the 
Regional Manager 

Ex.W19 

194)7-2006 

Respondent Regional Office 
letter to Head Office 

Ex.W20 

— 

Identity Card issued to 
D. Packiriswamy 

Ex.W21 

21-12-2005 

Government of India 
Notification 

On the Management’s side 

Ex. No. 

Date 

Description 

Ex.Ml 

— 

Procedure for Recruitment of 
Clerks and Subordinate Staff 

Ex.M2 

— 

Respondent’s Circular 

Ex.M3 

— 

Communication from GIPSA 

Ex.M4 

06-02-2006 

Note to the Chairman and 
Managing Directc- 

Ex.M5 

294)3-2006 

Letter from Head Office to 
Regional Office, Coimbatore 


Ex.M6 

054)5-2006 

Note of Respondent-Check Off 
Exercise 

Ex.M7 

27-06-2006 

Letter from Head Office to 
Regional Office, Hyderabad 

Ex.M8 

23-11-2007 

Respondent’s Circular 

ExM9 

274)2-2006 

Respondent’s communication 
regarding increase in remunera¬ 
tion for caretakers. 
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New Delhi, the 21 st June, 2010 

S.O. 1779. —In pursuance of Section 3 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2000) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 18-6-2010. 

[No. L-22012/323/1999-iR(CM-11)1 

AJAY KUMAR GAUR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNM ENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ASANSOL 

Present : Sri Manoranjan Pattnaik, Presiding Officer, 
Reference No. 25 of 2000 

Parties : The Industrial dispute between the management 
of Bhojudih Coal Washery of M/s. BCCL. 

-Vrs- 

Their Workman 

Representatives: 

For the management : Sri P.K. Das, Advocate 

For the Union (Workman) : Sri S.K. Pandey, Jt. Secy. 

CMC(HMS) G.T. Road,' 
Asansol. 

Industry ; Coal State: West Bengal 
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Dated: 28-5-2010 

AWARD 

in exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
323/99-IR (CM-II) dated 27-2-2000 has been pleased to refer 
the following dispute for adjudication by the Tribunal. 

SCHEDULE 

“Whether the action of the management of Bhojudih 

Coal Washery in superannuating Smt. Chhatreswari 

Sutradhar from service w.e.f. 31-8-1997 is justified? If 

not, to what relief the person concerned is entitled?” 

1. On receipt of the Order No. L-22012/323/99/IR(CM- 
II) dated 27-2-2000 of the above mentioned reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case of 25 of 2000 
was registered on 13-3-2000 and accordingly an order to 
what effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statement along with the relevant documents and a list of 
witnesses in suport of their case. 

2. While the management relied on documents union 
adduced the oral evidence of the workman. 

3. Case of the union in short is that she (Smt. 
Chhatreswari Sutradhar) is an employee under the 
Employer, Bhojudih Coal Washery of the Steel Authority 
of India. Her appointment was on compassionate grounds 
due to the death of her husband, Sh. S. Sutradhar, while in 
service under the employer. She was initially appointed as 
attendent vide an appointment letter issued by the 
management and she joined on 27-8-1979. Subsequently, 
she was transferred to Bhojudih Colliery being designated 
as peon where she joined on 18-9-80. Her date of birth was 
recorded as 10-1 -1945 in all service records at the time of 
entry of the service. In the year 1992 she came to know 
from some official source about correction of her date of 
birth in service record as 24-8-1939. However, she 
discovered her correct date of birth as 6-1-1942 from the 
school leaving certificate and made a representation to the 
management for correction of her date of birth as per the 
S.L.C., but the management did not pay any head. Though 
the correction of the date of birth was not benificial to her, 
which would cause her early superannuation but she 
preferred to the same to avail the benefit of voluntary 
retirement scheme floated by the campany for the workers 
having less than 10 years of service. The management 
without considering her several representation for 
correcton of date of birth served notice on her for availing 
the preparatory leave standing at her credit before her 
superannuation on 1-9-1997 basing on the uncorTected date 
of birth in service records. The applicant preferred a writ in 
the Hon’ble Patna High Court [vide CWJC No. 3583 of 


1997(R)] for relief but persuant to the order of the Hon’ble 
Court to approach the ready available under the Industrial 
Dispute Act, preferred to raise this l.D. through the union. 

4. The case of the management in brief is the age of 
the workman, namely Smt. Chhatreswari Sutradhar was duly 
recorded as 40 years on the company’s service record on 
23-8-1979. The date of birth (age) declared at the time of 
entry of service i.e. 40 years in 1979 was also duly 
incorporated in the service records while regularising her 
service on 27-5-1980 on her successfully completing the 
probation period. No document showing her educational 
qualification etc., was produced by her. For the first time 
on joining Bhojudih colliery she declared her date of birth 
as 10-1 -1945 but failed to produce any documentary proof 
to substantiate the same. The transfer certificate issued in 
the year 1993 and submitted by her on 5-3-1980 was found 
to be doubtful one and was filed with a view to continue in 
service beyond the due date superannuation. The T.C. has 
been issued after her appointment and hence was not 
acceptable to the management. The workman is being aware 
of the entry of her date of birth in the service record and 
duly accepted the same. It is settled rule (according to the 
pleading) that the date of birth of an employee which wss 
declared at the initial stage of appointment is to be treated 
as correct until and unless unimeachable, document is 
produced. Alleging that the claims of the workman is false, 
baseless and the T.C. as fabricated one, the management 
urged to hold their action legal and justified entitling no 
relief to the workman. 

5. On going through the pleadings and evidence 
both oral and documentary and the submission made by 
both sides, it is found that parties are not at variance on all 
factual aspects relating to appointment, service period 
etc., except on the factum of date of birth. It is quite certain 
that entry of date of birth i.e. the age of the workman in the 
service papers has been made as per the approximate age 
(40 years) allegedly disclosed by the workman. This makes 
it clear that the workman has simply declared her age and 
not the exact date of birth if at all the version of the 
management is believed. It is not pleaded nor found in the 
record that the officials of the employer insisted production 
of age proof from the workman and that she tailed to comply 
so as to estop her from claiming or producing the same at a 
later stage as contended by the management. No. rule or 
illustration or direction of the authority or in that respect 
any case law have been cited by the management that the 
entry of age or date of birth once made in service register 
either on voluntary declaration or otherwise is final and 
can not be corrected subsequently. According to the 
management it can be corrected on production of 
unimpeachable document and according to them the T.C. 
produced by the worker was false and fabricated one. 
Pending consideration of the genuiness of the T.C., at a 
later stage in this case, it can be seen that the workman, a 
destitute lady of backward commonly longing for a service 
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in the event of the demise of her husband is not expected 
to be vigilant about such future service hazards but will 
definitely be eager to grab the job once at the earliest 
without loosing the opportunity for a moment will be eager 
to put her hand to get the job and without thinking about 
any error that might crept in. Under such circumstances 
and in view of that credulous, destitute, lady of a non- 
permissive will readly agree or sign the papers placed before 
her by the officials. As such it will not be reasonable to 
bind her down by any such declaration made by her. In 
this case, however, it is seen that she has come forward 
with a prayer for correction of the date of birth right from 
her knowledge about arbitrary correction of the date of 
birth as 1-9-1939 by the management though admittedly 
her age or the date of birth as such was declared by her at 
the time of appointment. This is bound to create suspicion. 
The medical test can at best determine the age but certainly 
can not determine the exact date of birth. So the date of 
birth appearing in the service record as 27-8-1939 is abinitio 
an unilateral and arbitrary action of the management and is 
not a declaration of the workman to bind her with the same 
or to extop her from seeking correction. Further, it is alleged 
by the workman that she came to know from the official 
source that the age was even corrected from 10-1-1945 to 
27-8-1939 which was disadvantageous to her because she 
will be required to retire earlier that the due date of 
superannuation as per management’s own record. In fact, 
that happened as the management put a deaf ear to all her 
requests to make good of things and to correct the date of 
birth as per school certificate right from the year 1993 vide 
Ext. W/l Ext. W/2 and Ext.w5. It can not be said that she 
approached for correction of date of birth at the belated or 
fag-end of service or at all the penultimate period of any 
benefit accrued to her. On the other hand there was right 
cause of action for her to discover the correct date of birth 
from the school records as first of all she came to know 
about the arbitrary fixing of date of birth on the pretext of 
Medical examination and secondly as a V.R. Scheme was 
floated and she was elligible for the same. It is natural on 
her part to find out the document if existed containing age 
proof. It is strange to find that the management questioned 
the genuiness and efficacy of the certificate and discarded 
as because it was secured in the year 1993. The objectons 
raised by the management are not tenable at all. It has been 
contended from the side of the union that as per Rule 
followed in the SAIL School certificate is preferred and 
acceptable to other age proof. Whatever, it might be, it 
does not stand to any reason not to accept the Transfer 
certificate as the age proof on the grounds it has been 
rejected by management as discussed above. 

6. With regard to the genuiness of the transfer 
certificate Ext. W/4 (Photo copy) it appears unblemished 
from any stand point The management does not appear to 
have questioned it or insisted for the production of the 
original before them despite clear attention of the 


management has been drawn to it by several representation 
of the workman. The management has not sit upon it to 
consider it either way in accepting or regecting it but 
sticking to the earlier entries made under whatever 
circumstances. In their own words the date of birth 
mentioned in the initial period can be corrected on 
production of unimpeaceable document and as such in 
view of holding the Ext.W/4(T.C.) as genuine the 
management is called upon to act on it and to grant relief to 
the workman longing for justice for more than a decade. In 
the result it is held that the action of the management in 
superannuating the workman Smt. Chhatreswari Sutradhar 
on 31-8-97 on the basis of wrong entry of her date of birth 
either as 27-8-39 or 10-1 -1975 instead of 6-1 -1942 is not 
legal andjustified. The date of superannuation be corrected 
holding her date of birth as 6-1 -1942 and all financial benefits 
accruing thereof the be disbursed to her within two months 
of the notification of the award. Option and benefit of V.R. 
Scheme then available to the workman as per rule does not 
extinguished. The management well do well if it allows 
workman to extend the same or to compensate her in any 
admissible manner including jub to her dependent as per 
Rule. Hence, it is ordered. 

ORDER 

Let an award be and same is passed in terms of the 
above findings. Copy of the award be sent to the Ministry 
of Labour, Govt, of India, New Delhi, for needful action. 

MANORANJAN PATTNAIK, Presiding Officer 
2010 

3 ST.W. 1780 .—frrarc 3947 (1947 

14) 17 ^ if ,^(Nr vrf t. 

^ WRra sfk M+kT it sfa, 

aifsfa $ fife afteilPi*' if mx rc skrrfw 

arenrata 96/1999) 

^ t, 18-06-2010 

3JRT pn I 

[W7T T^-22012/364/1998-3TT^ m ) ] 
9T3R hfe, 

>0 * ' 

New Delhi, the 21 st June, 2010 

S.O. 1780.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 96/1999) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. ECL and their workman, which was 
received by the Central Government on 18-06-2010. 

[No. L-22012/364/1998-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ASMS SOL. 

Present : Sri Manoranjan Pattnaik, Presiding Officer. 
Reference No. 96 of 1999 

Parties : Industrial dispute between the management of 
Bonjemehari of colliery of M/s. E.C.L., 
Burdwan. 

-Vrs- 

Their Workman 

Representatives: 

For the management : Sri P.K. Goswami, 

Advocate 

For the Union (Workman) : Sri S.K. Pandey, Jt. Secy. 

CMC(HMS) G.T. Road, 
Asansol. 

Industry : Coal State: West Bengal 

Dated :08-06-2010 

AWARD 

In exerc ise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial disputes Act, 1947 (14 of 1947) Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
364/98-IR (CM-II) dated 7-7-99 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action taken by the Agent of Dalmia 
Colliery (presently under Bonjemehari colliery) under 
Salanpur Area of M/s. ECL by not offering 
appointment to the dependent son oflate Sh. Mahabir 
Kaur, Ex-coal cutter as per clause 10-4-2 ofNCWA- 
II was justified? If not, to what relief is the applicant 
entitled?” 

2. Having received the order No. L-22012/364/98- 
IR(CM-II) dated 7-7-99 of the above said reference from 
the Govt, of India Ministry of Labour, New Delhi, for 
adjudication ofthe dispute a reference case No. 96of 1999 
was registered on 23-7-1999 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed. 

3. The simple case of the union is that Late Mahabir 
Kaur was an employee under the employer of M/s. Eastern 
Coalfields Ltd. (ECL). He worked as coal-cutter at Dalmiya 
colliery under Salanpur Area of ECL after his appointment 
on 12-12-1966. While in service in the company of ECL he 


died on 7-9-1982. As per provision under clause 10-4-2 of 
NC WA-II one dependent of the deceased is required to be 
given employment in his place. At the time of death of 
deceased workman his wife namely Smt. Mira Bai was 
already in employment and his son was minor. When his 
son attained majority his widow wife applied for 
employment for her son in the year 1985. The matter was 
discussed at various level of the management and the 
application was submitted with complete papers on 29-4- 
1991 with the management praying for employment to her 
son but the company did not pay any head. The Union 
took up the matter and raised an industrial dispute. On 
failure of the conciliation matter has been referred to this 
court by the Govt, of India, Ministry of Labour, for 
adjudication on the issue as to whether the action of the 
said management by not offiering appointment to the 
dependent son of the deceased workman Late Mahabir 
Kaur is legal and justified? Both the parties relied on 
documentary evidence while the union adduced oral 
evidence. 

3. On going through the pleading of the parties, the 
evidence and upon hearing the submission made by the 
learned counsel of M/s. ECL and the office bearer of the 
Union, Sri S.K. Pandey it is found that the parties are not 
variance with regard to the employment of the deceased 
workman under M/s. ECL and his death during the period 
of employment. It is also not refuted that the wife of the 
deceased workman was already in the job before his death. 
The Rules that govern the appointment in event of death 
of the workman during the period of employment is the 
provision under Chapter 10.2 of NCWA-II, there is no 
dispute on the legal position that the dependent son 
amongst others is to be provided with the employment in 
such eventuality. Now the question arises as to whether 
the right of dependent of the worker that accrues in the 
event of death of the worker while in employment 
extinguished in case no dependent is immediately available 
or still exists with claim of the eligible dependent 
subsequently advanced which happens in this case. 
Neither parties have indicated about any authority or cited 
in case laws on this point. It is quite certain that no time 
limit has been prescribed in NCWA-II governing the 
relevant penel or anywhere on this question. It does not 
appear reasonable to be prudent mind that the right of the 
workman for appointment of his dependent son can 
substantiate infinetly nor in any case it stands extinguished 
if no dependent come forward for appointment for 
whatsoever reason immediately. In this case the workman 
died on 7-9-1982 when his son was minor. The move for 
exercising the right was made in the year 1984. Under the 
circumstances, it can not be said that there was undue 
delay in making the move specially in view of the social 
background ofthe widow. The union has submitted certain 
documents, service papers and the death certificate of the 
deceased workman from Exhibit-Wl to W-5 only to 
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substantiate those facts which are not refuted by the 
management at all. Oral evidence of one witness has also 
been laid on those points. As indicated above there is no 
dispute regarding the service and death of the deceased 
workman nor on the fact that die nominee is his son. The 
management did not prefer to adduce evidence of any sort 
and simply herped on the point that the claim of the 
employment after attaining the majority by the nominee 
can not be considered as per dictum of Apex Court but the 
management did not at all place the case law on that score. 
The evidence of the witness, Sri Ram Swarup Yadav reveals 
that the nominee was directed to appear before the Board 
on 28-1-1992 and was found fit by the Board for 
employment. This fact was not challenged by the 
management. It shows that the application of the nominee 
was duly processed but for whatsoever reason the 
employment was not provided and it appears that no reason 
was assigned for such refusal despite due request of the 
application and the starting of the process for offering 
employment. This does not appear to be proper nor stands 
to any reason. It is bletant denial of natural justice. In all 
fairness the nominee who is otherwise not unfit for 
employment should be offered employment as per clause 
10.4.2 of NCWA-II. At any rate the action of the management 
in not offering employment or in that respect not 
considering the application of the dependent son of the 
deceased workman for appointment is not legal and 
justified. He is entitled to be appointed according to his 
eligibility. Accordingly, the management is required to 
provide him with employment within 2(two) months of the 
notification of this award. Hence, it is ordered. 

ORDER 

Let an Award be and same is passed as per above. 
Send the copies of the award to the Govt, of India, Ministry 
of Labour, New Delhi, for information and needful. 

MANORANJAN PATTNAIK, Presiding Officer 
21 2010 

^T.3IT. 1781.—dMPl* 1947 (1947 

u) ^ wi 17 ^ spjto 4 ', mm imt 

appm 4f sffrjtfrpr mzfr mm afisftPw 

srfacFtfwsw srcrreita ^ (Tnrtfwn 30/2003) 

y<nLnci TTC37R oft! 18-6-2010 TTtTTO 

1[3TT I 

[Wtn^-22012/252/2002-37T^ m (7^-11)] 

Tfe, tm; srfacFtf 
New Delhi, the 21 st June, 2010 

S.O. 1781.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14of 1947), the Central 
Government hereby publishes the award (Ref. No. 30/2003) 


of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Ramnagore Colliery 
of M/s. IISCO and their workmen, received by the Central 
Government on 18-6-2010. 

[No. L-22012/252/2002-IR(CM-II)j 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
ASANSOL 

Present : Sri Manoranjan Pattnaik, Presiding Officer 
Reference No. 30 of 2003 

Parties : Industrial dispute between the management of 
Ramnagore Celliery of M/s. Indian Iron & Steel 
Co. 

-Vrs- 

Their Workman 

Representatives: 

For the management : Sri S. Mukherjee, 

Advocate 

For the Union (Workman) : Sri P. Goswami, Advocate. 
Industry: Coal State : West Bengal 

Dated: 20-5-2010 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
252/2002-IR (CM-II) dated 6-8-2003 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“whether the action of the management of 
Ramnagore Colliery of M/s. Indian Iron & Steel Co. 
(IISCO) in not correcting the date of birth of Sh. Mihir 
Paul as 3-9-1954 as per educational certificate is legal 
and justified? If not to what relief he is entitled?” 

1. Having received the order No. 22012/252/2002- 
IR(CM-II) dated 8-8-2003 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 30 of2003 
was registered on 01 -10-2003 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statement along with the relevant documents and a list of 
witnesses in support of their case. 


i i 
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2. In response to the notices issued from this Tribunal 
both the parties made their appearance through their 
counsels and filled their written statement. 

3. The simple case of the workman is that he is an 
employee of the management of M/s. Indian Iron & Steel 
Co. (IISCO) and has been working at Ramnagore colliery. 
At the time of his appointment i.e. on 1st February, 1975 
his date of birth was wrongly recorded as 16-07*1950 instead 
of03-09-1954.The workman approached the management 
several times to correct the date of birth the management 
did not pay heed to the same and the date of birth was not 
corrected. Due to the wrong entry in the service book the 
workman is going to retire before attaining his 60 years of 
age. Claiming that the workman has been issued with an 
admit card to sit in the West Bengal Board of Secondary 
Examination dated 29th March, 1973 containing his correct 
date of birth i.e. 3rd September, 1954, the workman urged 
for c orrection of date of birth. 

4. The employer’s avemment on the other side is 
that the workman was very much aware of the entry of his 
date of birth in the service record of the company at the 
time of joining in service on 16-7-1950. The entry was made 
in Form 'B' register at his instance. Copy of the Identity 
Card was issued in the year 1976 by the management of 
Ramnagore Colliery of M/s. IISCO on the basis of the 
same.The workman now come forward after a long lapse of 
time and at the fag-end of his service to correct the date or 
birth with malafide intention to have undue gain. 
Challenging the claims of the workman as false, frivolous, 
speculative and motivated one and further challenging the 
dispute being barred by the principles of estopples, waiver, 
acquisance, lack of cause of action, the employer urged for 
dismissal of claim of the workman. 

5. Neither of the parties have relied on any evidence 
oral or documentary. Both the learned counsels of the 
parties have been heared on the matter at length. On perusal 
of their pleadings and upon hearing the learned counsels 
of both the sides, it is found that the claim of the workman 
is based on the duplicate copy of the Admit Card said to 
have been issued by the Board of Secondary Education 
containing the correct date of birth of the workman but 
same has not been filed in the Court, there is no other age 
proof relied on by the workman to substantiate his correct 
date of birth as 3rd September, 1954. 

6. The Union has also failed to produce any evidence 
to the effect that the workman has moved to the authority 
for correction of date of birth at the earliest period. Had it 
been proved that the workman moved to his authority for 
correction of his date of birth in time, his bonafide could 
have been well proved in raising the dispute even in the 
year 2003 as it can not be said that move was made at the 
fag-end of service. In view of absence of any age proof 
being produced before the employer or in the court there 
after simple oral claim of the workman can not be accepted. 


No reason or scope is left to grant re lief to him by way of 
correcting the date of birth already borne out in the service 
record from the very inception. As such I found no merit in 
the claims of the union to grant relief to the workman and 
consequently it is held that the action of the management 
of Ramnagore Colliery of M/s. IISCO (Indian Iron & Steel 
Co.) in not correcting the date of birth of Sri Mihir Paul as 
3rd September, 1954 as per Educational Certificate is legal 
and justified entailing no relief to the workman, hence 
ordered. 

ORDER 

Let an “Award” be and same is passed as per above. 
Send the copies of the award to the Govt, of India, Ministry 
of Labour, New Delhi, for information and needful. The 
reference is accordingly disposed of. 

MANORANJAN P ATTN AIK, Presiding Officer 
21 2010 

W.31T. 1782.—fW 3TfafWT, 1947 (1947 
14) ^ tlRT 17 TTsf i 

-qiqidd , 3RMtfVl ^ W: (tM WIT 17/2001) 
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^3TT *TT 1 

[R. 1^.-22012/178/2000-3^ 33R C^T-II)] 
3T5RJ *lW, 3TfrT t blO 
New Delhi, the 21st June, 2010 

S.O. 1782.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. ECL and their workmen, which was 
received by the Central Government on 18-06-2010. 

[No. L-22012/178/2000-IR(CM-II)j 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Present : Sri Manoranjan Pattnaik, Presiding Officer. 

Reference No. 17 of 2001 

Parties : The Industrial Dispute between the 

management of Kendra Colliery of M/s. ECL., 
Burdwan. 


2560 Gf/10—7 
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-Vrs- 

Their Workman 

Representatives: 

For the management : Sri P.K. Das, Advocate 

For the Union (Workman) : Sri Rakesh Kumar, General 

Secy. Koyala Mazdoor 
Congress, G.T. Road, 
Asansol. 

Industry : Coal State : west Bengal 

Dated: 1-6-2010 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
178/2000-IR (CM-II) dated 16-3-2001 has been pleased to 
refer the following dispute for adjudication by the Tribunal. 

SCHEDULE 

“Whether the action of the management of Kendra 
Colliery of M/s. E.C.L. in not providing employment 
to the dependent son-in-law of Sri Sribal Jaiswara is 
legal and justified? If not to what relief the workman 
is entitled?” 

1. Having received the order No. L-22012/178/2000- 
IR(CM-II) dated 16-3-2001 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 17 of2001 
was registered on 14-5-2001 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed. 

2. The case of the workman (Sh. Sribal Jaiswara) is 
short is that he worked as a Timber Mistry under the 
management of Kendra Colliery of M/s. Eastern Coalfieds 
Ltd. (ECL). In order to avail the benefit of Voluntary 
retirement on medical ground under clause 9.4.3. ofNCWA- 
III he was medically examined and was found unfit for 
service. He nominated his dependent son-in-law for 
employment which was processed and Deptt, of the E.C.L. 
(HQ) for approval. He also submitted all required papers 
and the union represented his case but in vain. None of his 
other dependents were provided with employment even 
for some reasons the management did not accept the 
proposed nomination. The management, however, rejected 
the nomination without any valid reason. Hence, the 
reference. 

3. The management has contested the claim of the 
workman without filing a pleading. The main plank of the 
management is that the nominee (son-in-law) of the workman 


[Part H— Sec. 3(ii)] 

is not dependent one. If s counsel Mr. P.K. Das has 
participated in the proceeding and cross-examined the 
witnesses and argued the case strenuously. 

4. There is virtually no dispute on the factual aspects 
in as much it relates to service of the workman (Sh. Sribal 
Jaiswara) under the employer of ECL the opted for 
voluntary retirement on medical grounds, termination of 
service w.e.f. 2-5-1991 and nomination of his dependent 
son-in-law namely Harish Chandrika son of Charbharar. 
Ram etc. It is also evident that the nomination was duly 
processed. Under Clause 9.4.3 of the National Coal Wage 
Agreement-Ill (NCWA-III) and clause-IV of NCWA-IV 
which governs the matter of employment. In the event of 
termination of service of a permanent employee on ground 
of medical fitness, a dependent workman to be provided 
with employment by the company. The list of dependents 
include son-in-law besides others which is certainly not in 
order of preference but according to the choise of the 
workman, If the nominee is not otherwise elligible for service 
things are different. The workman persistenly pleaded that 
the son-in-law is dependent on him and to substantiate the 
same relied on both documentary and oral evidence. The 
documents include the marriage certificate of the nominee 
Harish Chandra with the daughter of the workman and the 
Indemnity bond (Ext. W/l) showing clearly the nominee as 
the dependent. That apart the oral evidence of the workman 
(WW-1) Rajinder Ram (WW-2) Smt. Usha Devi (WW-3) 
and that Harish Ch. Ram (WW-4) clearly establish not only 
the relationship of the workman in the nominee but also 
their dependency for purpose of the employment. His son 
is said to be employed elsewhere and other family members 
are not elligible for service. Under such circumstances there 
is no reason to deny the right of the workman that accrues 
in termination of his service before superannuation. By 
cross-examining the witnesses all that the management has 
tended to do is to establish that Harish Chandra (Nominee) 
is not the son-in-law of the workman. The management 
has, however, not succeeded in demolishing the oral 
evidence of any witness. The oral evidence includes that 
of the workman and his daughter and independent witness 
said to be their relative who is supposed to be well 
acquainted with the details of livings of the workman. All 
of them clearly say about the marriage of Harish Chandra 
with the daughter of the workman namely Usha Devi and 
about Harish Chandra’s living with and dependency on 
the workman. Management has not disclosed the source 
or never tried to establish the contrary' by any sort of 
evidence. 

5. In view of the above there is no reason to discard 
the claim ofthe workman. The action ofthe management of 
Kendra colliery of M/s. ECL in no providing employment 
to the dependent son-in-law (Harish Chandra) of Sri Sribal 
Jaiswara is not legal and justified. The management is 
required under law to give employment of said son-in-law. 
The management is to provide notional employment as per 
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his eligibility from the date of the final rejection of the 
application of the workman with adequate compensation 
for the delay. Hence, it is ordered. 

ORDER 

Let an “Award” be and same is passed as per above 
findings. Send the copies of the award to the Govt, of 
India, Ministry of Labour, New Delhi, for information and 
needful. 

MANORANJAN PATTNAIK, Presiding Officer 
2010 

^T.3tT. 1783.—31^1* faelK 1947 (1947 

14) qrci 1 7 ^ i 7 ft. ^ 

(iMwu 95/2000) 
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New Delhi, the 21st June, 2010 

S.O. 1783. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95/2000) 
of the Central Government Industrial T ribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. ECL and their workman, which was 
received by the Central Government on 18-6-2010. 

[No. L-22012/91 /2000-IR(CM-U)] 

AJ AY KUMAR GAUR, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBE NAL-CUM-LABOUR COURT, 
ASANSOL 

Present : Sri Manoranjan Pattnaik, Presiding Officer. 

Reference No. 95 of 2000 

Parties : The Industrial dispute between the 

management of Madhavpur Celliery of 
M/s. ECL., Burdwan. 

-Vrs- 

Their Workman 
REPRESENTATIVES 

& P.K. Das, Advocate 


For the Union (Workman) : Sri Rakesh Kumar, General 

Secy. Koyala Mazdoor 
Congress, G.T. Road, 
Asansol. 

Industry: Coal State ; West Bengal 

Dated: 10-6-2010 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-Section 2(A) of Section 10 of the 
Industrial disputes Act, 1947 (14 of 1947) Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
91/2000-IR (CM-II) dated 18-9-2000 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of 
Madhavpur Colliery of M/s. Eastern Coalfields Ltd., 
by not providing employment to the dependent of 
Sh. La! Bahadur Pasi, Ex-U.G.Loader, is legal and 
justified? If not to what relief the workman is 
entitled?” 

2. Having received the order No. L-22012/91/2000- 
IR(CM-II) dated 18-9-2000 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 95 of2000 
was registered on 29-9-2000 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed. 

Both the parties participated in the proceeding by 
filling pleading and documents. The learned counsel for 
the management and the authorised representatives of the 
union have been heard. 

3. The case of the workman as per the pleading in 
short is that the workman Sh. Lai Bahadur Pasi, UG. Loader 
of Madhavpur Colliery, a permanent employee of 
M/s. Eastern Coalfields Ltd. (ECL) was declared medically 
unfit and was given prematured retirement. His application 
for employment to his wife (Smt. Gama Devi) as per provision 
under the National Coal Wa gsts Agreement (NCWA) was 
duly processed but was refused by the management. Ofriy 
monetary compensation by way of maintenance at the rate 
of Rs. 2000 per month was sanctioned till her marriage or 
she attains 60 years of age. However, she refused to accept 
the same and she (Smt. Gama Devi) applied for employment 
to their dependent son who in the meantime was already 
become major but the authority did not take any action 
despite the same was duly processed and hence this 
reference for adjudication of the Industrial Dispute. 

4. While admitting all other factual aspects of their 
case, the management maintain that the application was 
not considered as the wife of the workman was above 30 
years in age and their son a minor. Their case being 
considered as per provision under clause 9.4.3 of NCWA 
and monetary compensation towards monthly maintenance 
was extended. The matter became final and there is nd 


For the management 
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scope for reopening of the same or reconsideration of the 
matter. Challenging the maintainibility of the I.D. and 
alleging misconception, the management urged for holding 
their action legal and justified entitling no relief to the 
workman. 

5. In view of the parties are not being at variance on 
the factual aspects of the case of the workman, the 
provision of law is of paramount consideration. As such 
the question that arises is (i) whether the refusal of 
employment to the wife of the terminated workman on 
ground of overage or on gender discrimination (as alleged 
in the rejoinder by the workman) is justified and (ii) whether 
the subsequent claim raised for employment to their major 
dependent son is sustainable. 

6. Clause 9.4.0 to 9.4.3 of the NCWA-IV are the 
relevant provision governing employment to the dependent 
of the workman under broad head of social security. Clause 
9.4.2 reads t4 The dependent to be considered for 
employment should be physically fit and suitable for 
employment and age not more than 30 years provided that 
the age limit shall not apply in case of spouse”. As such 
the application of Smt. Gama Devi, the spouse of the 
workman for provided employment is quite admissible if 
she is not otherwise found unfit under the clause. The age 
limit of 35 years does not apply to dependent spouse. 
Hence, rejection of the application of Smt. Gama Devi for 
employment simply on the ground that she was over 35 
years in age is not justified. Her refusal to accept the 
monthly maintenance denying the right of employment, on 
the other hand, is qutie justified. It is not agitated by either 
side about the eligibility of the son of the workman nor 
adduced evidence on eligibility of the son who in the 
process became eligible as per clause 9.5.0 ofNCWA-V as 
per the version of the applicant (Smt. Gama Devi). For 
purpose of determination of the scheduled issue however, 
it can safely be concluded that the action of the 
management of Madhavpur Colliery of M/s. Eastern 
Coalftleds Ltd., by not providing employment to the 
dependent of Sh. Lai Bahadur Pasi, UG. Loader, is not legal 
and justified. She is entitled for employment since the date 
of her application under the provision of NCWA as 
discussed above. She be paid monetary compensation 
vv.e.f. the date of unfitness i.e. 1 1 -9-93 of the employee and 
employment immediately. Their option for employment to 
their dependent son said to have attained majority in the 
meantime and if not otherwise unfit for employment may 
be considered. The monetary benefit to be disbursed within 
2(two) months of the notification of the award. Hence, it is 
ordered. 

ORDER 

Let an "Award” be and same is passed as per above. 
Send the copies of the award to the Govt, of India, Ministry 
of Labour, New Delhi, for information and needful. 

MANORANJAN PATTNAIK, Presiding Officer 


fccrft, 22 2010 
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[7* T^-42012/l 1,13,14,16,17,18,19,20/93-3?lf 3IR (4^)] 

New Delhi, the 22nd June, 2010 

S.O. 1784. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14of 1947), the Central 
Government hereby publishes the award (Ref, No. CGIT/ 
LC/R/88- 89/94,90-94,92 to 96/94) of the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Indian 
Agricultural Research Institute and their workman, which 
was received by the Central Government on 22-6-2010. 

[No. L-42012/11,13,14,16,17,18,19,20/93-IR(DU)j 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL COVERNM ENT 
INDUSTRIAL TRI BUN AL-CUM-1 .A BOCR COURT 
JABALPUR. 

PRESIDING OFFICER: Shri Mohd. Shakir Hasan 
No. CGIT/LC/R/88/94 

Shri Ghanshyam, 

S/o Shri Ganpat, 

Gram: Pipalyahana, 

Indore Workman/Union 

Versus 

The Head, 

Indian Agricultural Research Institute, 

Regional Wheat Research Station, 

Indore Management 

No. CGIT/LC/R/89/94 

Smt. Ghisibai, 

W/oShri Babulaiji, 

Gram: Pipalyahana, 

Indore Workman/Union 

Versus 

The Head, 

Indian Agricultural Research Institute, 

Regional Wheat Research Station, 

Indore Management 


i 
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No. CGIT/LC/R/90/94 

Smt. Ayodhyabai, 

W/o Shri Narasingh, 

Gram: Pipalyahana, 

Indore Workman/Union 

Versus 

The Head, 

Indian Agriculture Research Institute, 

Regional Wheat Research Station, 

Indore Management 

No. CGIT/LC/R/92/94 

Smt Reshambai, 

W/o Shri Ramchandra, 

Gram: Pipalyahana, 

Indore Workman/Union 

Versus 

The Head, 

Indian Agricultural Research Institute, 

Regional Wheat Research Station, 

Indore Management 

No. CGIT/LC/R/93/94 

Smt. Shantibai, 

W/o Shri Amarsinghji, 

Gram: Pipalyahana, 

Indore Workman/Union 

Versus 

The Head, 

Indian Agricultural Research Institute, 

Regional Wheat Research Station, 

Indore Management 

No. CGIT/LC/R/94/94 

Smt. Jasodabai, 

W/o Shri Ramsinghji, 

Gram: Pipalyahana, 

Indore Workman/Union 

Versus 

The Head, 

Indian Agricultural Research Institute, 

Regional Wheat Research Station, 

Indore Management 

No. CGIT/LC/R/95/94 

Shri Parwati, 

W/o Shri Chain Singh, 

Gram: Pipalyahana, 

Indore Workman/Union 


Versus 

The Head,. 

Indian Agricultural Research Institute, 

Regional Wheat Research Station, 

Indore Management 

No. CGlT/LC/R/%/94 

Smt Lallibai, 

W/o Shri Radhakrishan, 

Gram: Pipalyahana, 

Indore Workman/Union 

Versus 

The Head, 

Indian Agricultural Research Institute, 

Regional Wheat Research Station, 

Indore Management 

AWARD 

Passed on this 11th day of June 2010 

1. a. The Government of India, Ministry of Labour 
vide its Notification No. 42012/11 /93-IR(DU) dated 13-7-94 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Head, 
Indian Agricultural Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Shri Ghanshyam is legal and justified? If 
not, what relief he is entitled to?” 

b. The Government of India, Ministry of Labour vide 
its Notification No. 42012/13/93-IR(DU) dated 13-7-94 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Head, 
Indian Agricultural Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Smt. Ghishi Bai is legal and justified? If 
not, what relief she is entitled to?” 

c. The Government of India, Ministry of Labour vide 
its Notification No. 4201 2! 14/93-IR(DU) dated 13-7-94 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Head, 
Indian Agricultural Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Smt. Ayodhaya Bai is legal and justified? 
If not, what relief she is entitled to?” 

d. The Government of India, Ministry of Labour vide 
its Notification No. 42012/16/93-IR(DU) dated 13-7-94 has 
referred the following dispute for adjudication by this 
tribunal:— 
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“Whether the action of the management of Head, 
Indian Agricultural Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Smt. Resham Bai is legal and justified? If 
not, what relief she is entitled to?” 

e. The Government of India, Ministry of Labour vide 
its Notification No. 42012/17/93-IR(DU) dated 13-7-94 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Head, 
Indian Agricultural Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Smt. Shanti Bai is legal and justified? If 
not, what relief she is entitled to?” 

f. The Government of India, Ministry of Labour vide 
its Notification No. 42012/18/93-IR(DU) dated 13-7-94 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Head, 
Indian Agricultural Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Smt. Jasoda Bai is legal and justified? If 
not, what relief she is entitled to?” 

g. The Government of India, Ministry of Labour vide 
its Notification No. 42012/I9/93-IR(DU) dated 13-7-94 has 
referred the following dispute for adjudication by this 
tribunal:— 

“W<<ether the action of the management of Head, 
Indian Agricultural Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Smt. Parwati Bai is legal and justified? If 
not, what relief she is entitled to?” 

h. The Government of India, Ministry of Labour vide 
its Notification No. 42012/20/93-1 R(DU) dated 13-7-94 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Head, 
Indian Agriculture Research Institute, Regional 
Wheat Research Station, Indore in terminating the 
services of Smt. Lalli Bai is legal and justified? If not, 
what relief she is entitled to?” 

2. All the eight references are taken up together in 
the ends ofjustice as all are on a common subject matter of 
the same set of workmen. 

3. The case of the workman in short is that the 
management/non-applicant grows quality of seeds and sells 
to the agriculturisits and government departments and thus 
comes within the definition of an Industry under the 
Industrial Dispute Act, 1947. It is stated that the workmen 
were appointed as Beldar/Labour by the management 
permanently and they worked continuously till 1992. 
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Thereafter they were terminated from the services. It is 
stated that they had not been paid retrenchment 
compensation before termination of their services under 
the provision of I.D.Act. It is stated that they were asked 
to appear before the interview board but they were declared 
unsuitable and over age. The management is said to have 
appointed others ignoring the claim of these workmen who 
were experienced and senior. It is submitted that the 
workmen be reinstated and be regularized with back wages. 

4. The management appeared in each of the references 
and filed same written statements separately. The case of 
the management, interalia, is that the non-applicant is not 
an Industry. The mandate of I.A.R.I, Regional Station, 
Indore is to develop Wheat varieties and to improve over 
all wheat production in the region. The non-applicant is 
involved only in research work and is not doing business 
with profit motive. The wheat seeds is sold to government 
agencies and some seed to the fanners at the rate prescribed 
by the government. This Institution is excluded from the 
purview of the Industry. The further case of the management 
is that the workmen were engaged for specific period as a 
seasonal workers on daily wages during the sowing season, 

i.e. in Oct, Nov and December every year and during 
thrashing season in April, May and June. They were paid 
wages at the end of each month from the muster roll as per 
the rates prescribed under the Minimum Wages Act. They 
had never worked 240 days more during a period of 12 
calendar months. . They were not entitled to anv 
compensation and they did not come under the purview' of 
retrench employees. They were also not found suitable for 
permanent employment. It is submitted that they are not 
entitled to any relief. 

5. On the basis of the pleadings of both the parties, 
the following issues are framed for adjudication— 

I. Whether the Indian Agriculture Research 
Institute Regional Wheat Research Station, 
Indore is an Industry? 

n. Whether the action of the management in 
terminating the service of the workmen is legal 
and justified? 

HI. To what relief, they are entitled to? 

6. Issue No.! - 

It is a settled principle that it is the character of the 
activity which decides the question whether the activity in 
question attracts the provision of Sec-2(J) of the Industrial 
Dispute Act, 1947. The profit making motive or any other 
gainful object is an irrelevant consideration in determining 
whether an institution is an industry or not. According to 
the management, the main activity of the institution is to 
develop wheat varieties and to improve over all wheat 
production in the region. The further activity is that the 
new seed varieties are being sold to the government 
agencies and even to the farmers so that the product ions 
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of the farmers and the government agencies are to be 
increased. The activity of the management as in the pleading 
clearly shows that it is an Industry and ultimately it relates 
to the production. 

7. Now let us examine the evidence adduced by the 
parties in the case. The workmen have also adduced their 
evidence in their respective references. They have stated 
that the management sowed wheat and soyabean in his 
field and produced wheat seed. This shows that there is an 
activity whereby the wheat production is being increased 
by producing seed. Thus the evidence shows that the non- 
applicant is an Industry. 

8. On the other hand, the management has examined 
Shri A. N. Rurali who is a Scientist in the non-applicant 
Institution at Indore. He has stated in his evidence that his 
institution does research work on wheat, soyabean and 
maize seeds. Thus on the basis of the discussion made 
above, it is clear that the activity of the institution is of an 
Industry. 1 find and hold that the non-applicant is an 
Industry. This issue is accordingly answered. 

9. Issue No. II 

The case of the workmen is that they were engaged 
permanently and worked continuously till 1992 and they 
had been terminated without giving any compensation 
under the provision of I D. Act. Whereas the management 
case is that they were seasonal workers on daily wages 
and they were engaged three months for sowing and three 
months for thrashing the crops. The workmen are examined 
in their cases. The workman Shri Ghanshyam has admitted 
in his evidence that the management gave work for six 
months in a year. The workmen Smt Ghisibai, Ayodhya 
Bai, Resham Bai, Shanti Bai, Yashoda Bai, Parwati Bai and 
Lulli Bai have admitted in their evidence that earlier they 
were engaged almost for the whole year but later they were 
engaged two months for sowing and three months for 
harvesting. Their evidence clearly shows that they were 
seasonal workers on daily wages and were not engaged 
for the whole year. This also shows that they had been 
engaged for a fixed period and after completion of the period 
their services were automatically terminated. It is evident 
from their eridence that they were not retrenched rather 
they come under the purview of Section 2(00) (bb) of the 
I.D. Act. 

10. To prove the case, the management has also 
adduced evidence. The management witness Shri A. N. 
Rurali is working as Scientist in the non-applicant 
institution. He is examined in all the reference cases. He 
has stated that seasonal workers were engaged for one 
month for sowing and for one month for harvesting. He 
has stated that these workers were never engaged for more 
than 100 days in a year. His evidence corroborates the 
case of the management that the workmen were seasonal 
workers and they were never engaged 240 days or more in 
a calendar year preceding the date of reference. His 


evidence establishes the case of the management that the 
workmen are not entitled to any compensation under the 
provision of I.D. Act. 

11. The learned counsel for the management has 
submitted that the seasonal workers are not entitled to 
retrenchment compensation. He has relied the decision 
reported in 1998(3)SCT 109. The Jind Co-operative Sugar 
Mills Ltd. versus the Presiding Officer, Labour Court, Rohtak 
wherein it is held that— 

“ During the course of arguments, it was not being 
disputed that respondent Atma Ram was a seasonal 
worker with the management of mill. Keeping in view 
the said fact, reliance was placed by the petitioner 
on two judgments of the Supreme Court to urge that 
it would not be a case of retrenchment contemplated 
under Section 2(oo) (bb) of the Industrial Disputes 
Act, 1947. In this regard reference can well be made 
to the decision of Supreme Court in the case of 
Morinda Cooperative Sugar Mills Ltd. v. Ram Kishan 
and others etc. JT 1995( 6) S.C. 547. The Supreme 
Court in Para No. 5 of the judgement held as under:— 

“The question is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in clause (bb) of 
Section 2(00) of the Act. Under these circumstances, 
we are of the opinion that the view taken by the 
Labour Court and the High Court is illegal. However 
the appellant is directed to maintain a register of all 
workmen engaged during the seasons enumerated 
herein before and when the new season starts the 
appellant should make a publication in neighbouring 
places in which the respondents normally live and if 
they would report for duty, the appellant would 
engage them in accordance with seniority and 
exigency of work.” 

Similarly, in the decision of Anil Bapurao Kanase v. 
Krishna Sahakari Sakhar Karkhana Ltd. and another, 
1997 Suprme Court Cases (L&S) 1637: 1997(3)SCT 
642, while referring to the decision in Morinda 
Cooperative Sugar Mills Ltd. (supra) the Supreme 
Court held as under; 

“Since the present work is seasonal business, the 
principles of the Act have no application. However, 
this court has directed that the respondent 
management should maintain a register and engage 
the workmen when the season starts in the 
succeeding years in the order of seniority. Until all 
the employees whose names appear in the list are 
engaged in addition to the employees who are already 
working, the management should not go in for fresh 
engagement of new workmen. It would be incumbent 
upon the respondent management to adopt such 
procedure as is enumerated above." 
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Keeping in view the said pronouncements of the 
Supreme Court, indeed, the award of the Labour Court 
be sustained. 

For these reasons, the writ petition is accepted and 
the impugned award is quashed. It is directed that 
since the work was seasonal, respondent No. 2 was 
not entitled to retrenchment contemplated under 
clause (bb) of Section 2(oo) of the Industrial Disputes 
Act. But it is directed that the management petitioner 
would maintain a register and engage the workmen 
when the season starts each year in the order of 
seniority. Until all the employees are engaged in 
addition to the employees already working, the 
management shall not go for fresh engagement of 
new workmen.” 

Thus it is clear that the workmen are not said to be 
retrenched employees in view of clause (bb) of Section 2 
(oo) of the I.D. Act and the action of the management 
appears to be legal and justified. This issue is decided in 
favour of the management. 

12. Issue No. Ill 

On the basis of the discussion made above, it is clear 
that the workmen are not entitled to be reinstated in the 
light of the decision of the Hon’ble Supreme Court but the 
management must maintain a register as has been observed 
and they are not entitled to any relief. Accordingly the 
references are answered. 

13. In the result, the award is passed without any 
order to costs. 

14. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

^T, 2010 
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New Delhi, the 22nd June, 2010 

S.O. 1785.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 


management of Doordarshan Kendra and their workman, 
which was received by the Central Government on 
22-06-2010. 

[No. L-42012/174/99-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

JAIPUR 

Present : N. K. PUROHIT, Presiding Officer 

LD. 12/09 

Reference No. L-42012/174/1999-1R(DU) 
dated: 16-5-2008 

BETWEEN 

Shri Babulal Prajapat 
S/o Shri Shobha Ram, Vi 11; Pahadi, 

P.O. Gudla, Tehsil & Dist: Karauli (Raj.) 

And 

The Station Engineer (Maintenance) 
Doordarshan Kendra, Karauli (Raj.) 

AWARD 

8 - 6-2010 

1. The Central Government in exercise of powers 
conferred under clause (d) of sub-section 1& 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which is as under:— 

“Whether the action of the management of Station 
Engineer (maintenance), Doordarshan Kendra, 
Mathura in discontinuing the services of Shri Babulal 
Prajapat w.e.f. 15-1-1999 is legal and justified? To 
what relief the workman Shri Babulal Prajapat is 
entitled to and from which date?” 

Subsequently, vide corrigendum dated 1 -5-2009 in 
said schedule for the words “Station Engineer 
(Maintenance), Doordarshan Kendra Mathura, 
Station Engineer (Maintenance), Doordarshan 
Kendra, Karauli, substituted”. 

2. Pursuant to the reference, the workman in his 
Statement of claim has contended that he was intially 
appointed in the month of July, 1998 as helper at 
Doordarshan Kendra, Karauli. Thereafter, his services were 
terminated by verbal order on 15-1-1999. He had 
continously worked for more than 240 days despite this 
prior to his termination no notice was served upon him nor 
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the retrenchment compensation was paid to him. He has 
further contended that after the termination of his service 
new hands Shri Vinod Kumar and Shri Madan Mohan had 
been appointed by the management. He has also contended 
that at the time of termination of his services, junior 
employees were retained by the management. Thus the 
non-applicant has violated the provision of Section 25(F), 
(G), & (H) of the Industrial Disputes Act He has prayed 
that his termination order dated 15-1-1999 may be declared 
as illegal and unjust and he may be reinstated in the service 
with its continuity. 

3. None appeared on behalf of the non-applicant 
despite service of notice therefore, the then learned 
Presiding Officer ordered, to proceed ex-party against the 
non-applicant on 15-3-2010. 

4. The workman in support of his claim has submitted 
his affidavit along with photocopies of documents 
Ex-W-1,2,3,&4. 

5. Heard the arguments of learned Representative on 
behalf of the workman and perused the relevant records. 

6. Initial burden was on the workman to prove that 
he had infact worked for 240 days in the preceding 12 
months from the date of his alleged termination i.e. 15.1.1999 
and his termination was in violation of Section 25(F) of 
Industrial Disputes Act. The workman in his affidavit has 
stated that he had worked for 198 days during the said 
period. It is not the case of the workman in his statement of 
claim that when the holidays are counted with the 198 days, 
then the total number of days exceed over 240 days. He 
has produced photocopies of the tool register for the period 
July, 1998 to September, 1998 only. Thus, it is not evident 
from the said record that he had even worked for 198 days. 
During the course of arguments the learned representative 
has admitted this fact that the workman had worked for 198 
days only. It is evident from the pleading as well as 
documents produced by him that workman had not worked 
for 240 days during preceding 12 months from the date of 
his alleged termination. As such, since the workman had 
not completed 240 days of work with the management, the 
management was under no obligation to comply with the 
provisions under section 25(F) of the Act. 

7. So far as the provision of 25(G) of the Act is 
concerned, there is no specific pleading in statement of 
claim that at the time of alleged termination of the service 
of the workman, junior employees were retained by the 
management. He has not disclosed the names of any 
employees in his affidavit. Therefore, the workman has 
also failed to prove that his service has been terminated in 
the violation of 25 (G). 

8. The learned representative on behalf of the 
workman has submitted that after the termination of the 
services of workman w.e.f. 15-1-1999 Sh. Vinod Kumar and 
Sh. Madan Mohan were appointed by the management in 


his place without offering him any opportunity of 
employment. He has further submitted that section 25(H) 
is independent of 25(F) and even if the workman could not 
be able to establish his case u/s 25(F) of the Act, it is still 
open him to make out his case u/s 25(H) of the Act. In 
support of contention the learned representative on behalf 
of the workman has relied upon decision in 1996 (5 SCC 
419) Central Bank of India v/s Satyam and others. 

9.1 have given my thoughtful consideration, on the 
submissions made by die learned representative on behalf 
of die workman. 

10. In the present case the workman has alleged in 
his statement of claim as well as in his affidavit that after 
termination of the service w.e.f. 15-1-1999 Shri V inod Kumar 
& Shri Madan Mohan were appointed by the management 
as workmen without offering him an opportunity of 
employment. Since, the opposite party has not appeared 
and filed its written statement, there is no rebuttal of the 
above statement of the workman and there is no reason to 
disbelive his statement on oath. Thus, it is held that the 
non-applicant management has not complied with the 
provision u/s 25(H) of the Act. Although, the workman 
has filed to establish that his termination is in violation of 
section 25(F) of Industrial Disputes Act, but in 1996 (5 SCC 
419) Hon'ble Apex Court has laid down that even the 
workman who had not completed 240 days in the calendar 
year do fall under the beneficial provisions of section 25(H) 
read with Rule 77 and 78. 

11. Thus, in view of the aforesaid observation and 
discussions the claim of the workman deserves to be 
allowed on the ground of non compliance of provision 
under section 25(H) of the Act. 

12. In the statement of claim the workman has not 
embodied the fact that he has not remained in gainful 
employment since his termination, nor he has described 
this fact in his affidavit. Hence, keeping in view the entire 
facts and circumstatnces, 1 do not dcmi it appropriate to 
award the back wages to the workman. 

13. Since, the action of the management of 
Doordarshan Kendra, Karauli in discounting the service of 
the workman Babulal w.e.f. 15-1-1999 is in violation of 
provision of section 25(H) of the Industrial Disputes Act, 
the said action is illegal and unjustified. Resultantly, he is 
entitled to be reinstated in the service with its continuity. 
However, under the circumstances he is not entitled to get 
the back wages. The reference under adjudication is 
answered accordingly. 

14. Award as above. 

Let a copy of the award be sent to the Central 
Government for publication u/s 17(1) of the Industrial 
Disputes Act. 

N. K. PUROH1T, Presiding Officer 


2560 GI/10—8 
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New Delhi, the 22nd June, 2010 

S. O, 1786.- —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.58 /2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of National Institute of Fashion Techology 
and their workman, which was received by the Central 
Government on 22-6-2010. 

[No. L-42012/46/2007-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLNAL-CUM-LABOUR COURT 
CHENNAI 

Friday, the 18th June, 2010 
PMKnt: A. N. Janardanan, Presiding Officer 
Industrial Dispute No. 58/2007 

(to the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of National Institute of Fashion Technology 
and their Workman) 

BETWEEN 

Sri. Sam D. Raja Prabhu 1st Party/Petitioner 

“Jane Villa” 13 Jagadambal Street 
Nelvayal Nagar, Perambur 
Chennai * 600011 

Vs. 

1. The Registrar : 1st Respondent/ 1st Party 

National Institute of Fashion Technology 
Old Mahabalipuram Road, Taramani 
Chennai 

2. TheDy. Director General 

National Institute of Fashion Technology 

HauzKhas Head Office, 

New Delhi. 

; 2nd Respondent/2nd Party 


APPEARANCE 

For the 1 st Party/ Petitioner : Sri S. K. 

Krishnamurthy 

For the 2nd Party/1 stand 2nd : SriK.V. 

Respondent Sundararajan 

& Others 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-42012/46/2007-IR (DU) dated 8-10-2007 
referred the following Industrial Disputes to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of 

National Institute of Fashion Techology, Chennai in 

terminating the services of their workman Shri Sam 

D. Raja Prabhu w.e.f. 10-7-2002 is legal and justified? 

If not, to what relief the workman is entitled to?” 

2, After the receipt of industrial Dsipute, the referred 
ID was taken on file as LD. 58/2007. Pursuant to notice 
both the parties entered appearance through their 
respective counsel and filed their Claim and Counter 
Statement as the case may be. 

3. The averments in the Claim Statement briefly 
read as follows: 

The First Party joined the services of the Second 
Party as machine Mechanic on 9-4-1996, thereafter 
appointed as machine Lab. Assistant w'ith unblemished 
service was suspended on 14-8-2000 alleging him to have 
acted against the interests of the students causing 
disrepute to the Institute by the Director without authority. 
The objection raised by the petitioner was fruitless. 
Charges were framed and enquiry' was held behind his back 
violating natural justice. Show Cause Notice was issued 
proposing his removal from service under the policy of 
hire and fire. Copy of the complaint of students was denied 
to him. It was also not produced in the enquiry. In fact 
there w'as no complaint at all. The petitioner moved in Writ 
before the Hon’ble High Court of Madras in which fresh 
enquiry w'as ordered giving opportunity to him. On 
22-5-2001 charges were framed similar to that of earlier one 
which is vague and non-speaking. The complaint was not 
put to light vitiating the enquiry. But undated typed 
complaint allegedly signed by students with vague 
allegations was given as a eyewash to penalize the 
petitioner. Complaint is totally false created for sacking the 
First Party. No single student had given complaint against 
the petitioner. Complaints allege of false allegations of 
long antiquity. Enquiiy Officer was biased and unfair. 
Advocate’s assistance w'as denied. Favourable deposition 
was interpreted against him. There was no specific 
allegation by any student. Absence of complainant would 
mean that there was no complaint. In the place of no proof 
of charges the same were held proved except (2) and (3). 
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Notice of proposed removal from service was given which 
was ordered on 10-7-2002. Appeal was not fruitful which 
had been kept pending for long. The enquiry was held in 
colourable exercise of power and is arbitrary and unfair. It 
is in violation of natural justice. The punishment is highly 
excessive. The Petitioner is to be reinstated with ail benefits. 

4. In the Counter Statement the Respondent briefly 
avers as follows : 

The petitioner was given oral warning in a very 
sensitive caste issue of a student. Due enquiry was 
conducted as per High Court decision after framing 
charges. The petitioner was permitted to peruse the entire 
documents and records. He admitted complaint copy to 
have been given with Second Charge Memo. That the 
complaint was false created for sacking him is not correct. 
That the complaints are vague and non-speaking is false. 
He was given ample opportunity in the enquiry. He is aware 
of the misconduct committed. He has not properly 
maintained the laboratory and mis-conducted himself. The 
enquiry is as per principles of natural justice, he signed the 
enquiry proceedings with no demur. The appeal was rightly 
rejected. The charges are grave. Hence the claim is to be 
dismissed. 

5. Point for Consideration are; 

(i) Whether the termination of the service of the 
petitioner by the Respondent is legal and justified ? 

(ii) To what relief the concerned workman is 

entitled ? 

6 . The evidence consists of testimony of WW1 and 
Ex.W! to Ex.W12 on the petitioner’s side and on the 
Respondent’s side MW1 was examined and Ex. Ml to 
Ex.M 13 was marked. Ex,M3 was marked subject to objection 
that the same was not produced during domestic enquiry 
and oral evidence of MW1. 

Points (i)& (ii) 

7. The learned counsel for the petitioner argued 
that the removal of petitioner from service is an instance 
of clear vindictiveness against the petitioner who has 
had admittedly a good record of past service. He would 
continue to argue that there were two charge Memos and 
that initially complaint was by 2 students on which charge 
was framed. In Writ before the High Court the enquiry' was 
held vitiated and the punishment quashed ordering fresh 
enquiry on the basis of 2nd complaint which amounts to 
denovo enquiry' in abuse of the due process of law. He 
would contend that the complaint thrust in was on papers 
with signatures of complainants on the back, and the same 
amounts to a mere eyewash enquiry. According to him no 
student has deposed against the petitioner and if at all 
anything is stated is out of a compulsion to do so. The girl 
student victims to the alleged misbehavious have not been 
witnesses in the enquiry to give any direct account 


regarding the occurrence. The charges are assailed as being 
without particulars of any relevant materials but are blanket 
allegations. The action towards the petitioner is an act of 
victimization by the Respondent/Management in 
colourable exercise of power under a biased report in a 
farce enquiry just to victimize him and throw out of 
employment. 

8. The contra arguments on behalf of the 
Respondent are refuting the arguments on behalf of the 
petitioner. Ex.M3 evidently was admitted in evidence 
subject to the objection that it was not produced during 
domestic enquiry. There is a challenge that the charges 
were vague and non-speaking though the case of the 
petitioner in the box as W W1 is that he has understood the 
charges. The allegations are assailed as being not specific. 
The punishment is also being assailed as excessive. 

9. A scrutiny of the records, the enquiry proceedings 
and the finding would show that the enquiry proceeded 
on 7 allegations against the petitioner lodged by a group 
of persons numbering to 26. The allegations upon which 
the petitioner faced enquiry do not find a place in the 
respective pleadings of either party in specific and 
categorical terms. They do not disclose what precisely are 
the charges framed against the petitioner. The Counter 
Statement only proceeds simply denying the allegations 
in the Claim Statement without mentioning anything 
clearly or specifically about the charges against the 
petitioner with relevant or material particulars. The question 
stems from the above fact why the Respondent should 
frown from mentioning the charges in the pleadings for 
which petitioner faced enquiry at their hands, if the enquiry' 
was actually on the same allegations? There was an enquiry 
held in which the petitioner is seen to have participated. 
The enumerated allegations as found from Ex.M5 
(complaint) allegedly of students 26 in number are (i) that 
initially in Semester-I, they were forced to buy garment 
construction materials from the petitioner which later 
was found to have been charged more than the double 
the actual price (ii) he kept tampering with the Sewing 
Machines in order to own importance during the needs of 
students but he was never available and students had to 
go hunting for hint (iii) the petitioner tried to create pertition 
between students as South Indians and North Indians 
(iv) he intimidated the GMT 1999-2001 students that he 
w ould create serious problems during their internship and 
reduce their marks creating fear and loss of confidence in 
them (v) threatened students with being beaten up 
collecting gangs from outside if they do not listen to him 
(vi) he misbehaved with girl students by making obscene 
remarks during talking (vii) misused NIFT property like 
internet, air-conditioners, computer lab etc. during night 
time. 

10. The above enumerated charges do not find their 
listing as such with material or relevant particulars by way 
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of averments in the Claim Statement. The Claim Statement 
recitals take the form of some allegations against the 
petitioner in a vague form. It is elementary principle that 
for an adjudication the material allegations have to be 
specifically recited in the pleadings. Based on the 
pleadings only evidence has to be let in. In this case without 
any specific allegations in the pleadings some materials 
are projected against the petitioner by way of some 
written documents or proceedings alleging petitioner to 
have had indulged in various misconducts. It is 
fundamental that there cannot be any evidence let in 
without factual foundation having been laid down in the 
pleadings to substantiate which alone evidence is to be 
adduced. Here what we see is something unusual in the 
sense that some accusations are sought to be leveled 
against the petitioner without the said accusations 
having been specifically and unambiguously delineated in 
the Counter Statement that underlay the accusations. 
Though the petitioner in his pleadings does not lay down 
the whole text of the episode of what has been alleged 
against him couching the same in abstract vague and 
subdued terms, it was for the Respondent to bring out in 
clear and specific terms as to what are the charges leveled 
against him upon which he faced the enquiry. This has to 
be so especially in view of the allegation that there have 
been diverse complaints leaving uncertainty regarding 
which he has to meet in his defence. But the Respondent 
instead of doing so opted to meet the case of the petitioner 
with the same degree of vagueness and ambiguity leaving 
not open what the elements or essence of the charge 
against the petitioner are. 

11. The enquiry proceeded in the absence of dear 
complaints of allegations but with some materials 
which purport to attribute the petitioner with certain 
misconducts which if proved and are true certainly are acts 
unbecoming of petitioner as an employee under the 
Respondent. In these circumstances, I am left with no go 
other than to hold that the enquiry conducted has not 
been fair and proper. I am also equally fortified in holding 
that the finding under the defective enquiry is not fair and 
proper. Therefore, the impugned action of removal from 
service is not to be sustained. The same is liable to be set 
aside and the petitioner is entitled to be reinstated into 
service forthwith. 

12. In the result, the Respondent/Management is 
ordered to reinstate the petitioner into service forthwith 
with continuity of service and all attendant benefits with 
25% backwages. 

16. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 18th June, 2010) 

A. N. JANARDANAN, Presiding Officer 


Witnesses Examined:- 
For the 1st Party/Petitioner : 

WW1, Sri SamD. RajaPrabhu 

For the 2nd Party/Management : 

MW1, Dr. S. Gopalakrishnan 

Documents Marked 

On the Petitioner’s side 


Ex. No. 

Date 

Description 

FxWl 

10 -11-2000 

Appointment Order of 1st 
Party 

Ex.W2 

14-8-2000 

Suspension Order of i st 
Party 

Ex.W3 

1 -2-200! 

Memorandum 

Ex.W4 

12-4-2001 

Order in WPNo.2823 0 2001 

Ex.W5 

25-5-2001 

Memorandum 

Ex.W6 

t-10-2001 

Explanation of the 1st Party 

Ex.W7 

16-11-2001 

Memorandum 

Ex.W8 

4-7-2001 

Depositions of Enquiry 
Proceedings 

Ex.W9 

18-7-2001 

Enquiry Report 

Ex.W10 

10-7-2002 

Memorandum of Removal 

Ex.Wl l 

16-8-2003 

Appeal of 1st Party 

EX.W12 

20-4-2007 

Order in Appeal 


On the Management’s side 


Ex.No. 

Date 

Description 

Ex, Ml 

15-9-2009 

Authorization letter from 
Director NIFT- (original) 

Ex. M2 

6-6-2009 

Memo (Office copy) 

Ex. M3 

2 -6-2000 

Complaint made by GMT-IV 
Students (Original) 

Ex.M4 

6 -6-2000 

Pg-70 of Peon Book- (Xerox 
Copy) 

Ex.M5 

10 -8-2000 

Complaint made by GMT-IIJ 
Students (Original) 

Ex.M6 

15-9-2000 

Enquiry Report (Xerox Copy) 

ExM7 

25-5-2001 

Charge Memo alongwith A D 
Card- (Office copy) A/D Card- 
Original 

Ex.M8 

18-6-2001 

Order of appointment of 
enquiry officer alongwith A/D 
card- Original Office copy 

Ex.M9 

20 -6-2001 

Order to appear before the 
Enquiry Officer alongwith 

A/D card- Original Office 
copy 


il«|l I 
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Ex.10 

4-7-2001 

Depositions of enquiry 
Proceedings- (original) 


5-7-2001 



6-7-2001 


Ex.Mll 

18-7-2001 

Findings of the Enquiry 
Officer - (original) 

Ex.M)2 

16-11-2001 

Memo of proposal of removal 
of service alongwith A/D 
card- Original/Office copy 

F.X.M13 

10-7-2002 

Memo of removal of Service 
alongwith with A/D card- 
Original/Office copy 


22 ^T, 2010 

7fiT.3*T. 1787.—SlfafWI, 1947 (1947 
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■#5ftaff^/Hcral/3TR/217/90) ^ TWffifM Wt i, ^1 ^F#7 

W*m TH 22-6-2010 W<113H 8111 

[*1. T^-42012/30/90--3^31R(^)] 

New Delhi, the 22nd June, 2010 
S.O. 1787—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/217/90) of the Central Government Industrial 
Tribunat-cum-Labour Court Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Weavers’ Service Centre 
and their workmen, which was received by the Central 
Government on 22-6-2010. 

[No. L-420 l2/30/90-IR(DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

No. CG1T/LC/R/217/90 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
Shri Sohanlal S/o Ganpatlal Upadhya, 

Gram. Bhata Barodi, 

Post Baghana, 

Distt. Indore (MP) Workman/Union 

Versus 

Deputy Director, 

Weavers’ Service Centre, 

F/4, Industrial Estate 
Indore (MP) 


AWARD 

Passed on 4th day of June, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-42012/30/90-IR (DU) dated 9-11 -90 
has referred the following dispute for adjudication by this 
tribunal:- 

“Whether the action of the management of Dy. 
Director, Weavers’ Service Centre, Indore in 
terminating the services of Shri Sohanlal S/o 
Sh. Ganpatlal, Ex-LM Driver w e.f. 13-3-87 without 
charge-sheet enquiry or retrenchment compensation 
is justified? If not, to what relief the workman entitled 
for?” 

2. The case of the workman, in short, is that the 
workman was employed as a Driver against the permanent 
vacant post by the management on 26-7-1985 and worked 
continuously till 13-3-87. He was terminated from the 
service by the order No. WSCI/ADMN/ 1 (2) 1285 dated 
13-3-87 without assigning any reason. It is stated that he 
was terminated without any domestic enquiry and without 
giving any opportunity to defend himself in accordance 
with law. He is said to have been terminated to give favour 
to another person on the said post and the victimisation 
by the management to the workman is unfair labour 
practice. He had neither given any notice of retrenchment 
nor any compensation was paid and had violated the 
provision of Industrial Dispute Act. The workman seeks 
relief that the termination order be declared illegal and be 
re-instated in service with back wages and cost of the suit. 

3. The management appeared and filed a written 
statement. The case of the management, inter alia, is that 
the Weavers’ Service Centre is not an industry' and it was 
created for development of handloom weavers through 
which industry would receive desings, technical advice 
and assistance in pre-loom and post-loom production 
process. It is stated that the workman was appointed as a 
L.M. V. Driver by the Service Centre from open market from 
26-7-85. His status was a Government servant and he was 
terminated w.e.f. 13-3-1987. He is not a workman within the 
definition under 1. D. Act. Again it is stated that the 
workman was appointed on 30-10-85 in a temporary capacity 
for a period of 90 days on adhoc basis and had no right to 
be regularised or continue in service. The post of driver 
was for ex-serviceman and therefore his service was 
terminated as not required w.e.f. 25-11-85. It is stated that 
one month notice was not necessary as he had no right to 
continue in a post reserved for ex-serviceman. It is stated 
that the workman does not possess the necessary 
qualification for appointment to the post of driver under 
the recruitment rules and the person eligible under the 
recruitment rules has been appointed on the post of driver. 
It is submitted that the reference be answered in favour of 
the management. 

4. On the pleading of both the parties the following 
issues are settled for adjudication. 


Management 
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I Whether the Weavers’ Service Centre, Indore is 
an industry under the l.D. Act, 1947? 

II Whether the action of the management in 
terminating the services of the workman w.e.f. 
13-3-1987 is justified ? 

HI To what other relief the workman is entitled for? 

5. Issue no.I 

The Industry is defined in Section 2(j) of the 
Industrial Disputes Act 1947 (in short here-in-after referred 
as l.D. Act 1947) It is read as follows- 

“ ‘Industry ’ means any business trade, undertaking, 

manufacture or calling of employers and includes 

any calling service, employment, handicraft or 

industrial occupation or avocation of workman” 

6. It is a settled principle that in determining whether 
an enterprise is an Industry or not, the non-existence of 
profit making motive or any other gainful object is an 
irrelevant consideration. The most decisive tool for such 
purpose is the nature of the activity' in question whether it 
attracts the provision of section 2 (j) of the l.D. Act 1947. 

7. in the light of above consideration, the evidence 
is to be examined as to whether Weavers’ Service Centre, 
Indore is an Industry. Four witnesses are examined on 
behalf of the workman. Witness no. I Shri Sohan Lai is the 
workman himself. He has stated that Weavers’ Service 
centre did the work of paper designing and preparing 
samples ai d the same were sold in society and in Private 
market. He has further stated that the management used to 
sell the goods on price and receipt was issued. Witness 
no. 2 Manoj has also corroborated the fact in his evidence 
that on 5-12-95 he went in an exhibition and there was stall 
of the said Service Centre and purchased bed sheet from 
the said stall. Receipt was given w'hich is marked as Ext P- 
1. The said receipt bears the seal of the Weavers’ Service 
Centre , Indore and a bed sheet was sold @ Rs 133. This 
fact clearly shows that the activity of the Service Centre 
was of the Industry and it also earned profit from the service 
done in the Centre. Witness no. 3 Shri P. G. Pawar was 
store keeper in the said Service Centre. He has further stated 
that his work was to distribute materials to the workmen. 
He lias further stated that the cashier maintained accounts 
of the goods sold. He has proved the monthly progress 
report of the month of December 1994 which is marked as 
Ext P : 2. He has also proved the note of the Asstt. Director 
of the work of the Centre which is marked as Ext P/3. These 
documents show that the Service Centre had prepared 
hand printed sarics bed sheet, also plain bed sheet for 
local market etc. and the same were sold and earned profit. 
Thus the activity of the Centre proves that it is an 
Industry'. Witness No. 4. Shri S. G. Patorkar appears to be 
employee of the Employment Exchange. Thus the Oral and 
Documentary evidence adduced by the Workman 


substantiated that Weaver’s Service Centre, Indore is an 
Industry. 

8. The management has also examined two witnesses 
in the case. Management witness No. 1. Shri Arunkumar 
Jaiswal is Dy. Director of the Centre. He has stated that 
hand loom items were prepared in the Centre and the 
society used to purchase. He has stated that the purpose 
was to promote production development. The activity of 
the Centre clearly shows that it is an Industry whose 
purpose to provide service to promote Industry also. 
Witness no.2 Shri Rajendra Kr. Parmar is not on the above 
point. Thus on the basis of discussion made above it is 
clear that the Weaver’s Service Centre, Indore is an 
Industry. This issue is accordingly decided. 

9. Issue no.2 

Now the question as to whether the termination of 
service of the workman w.e.f. 13-3-87 is justified. From the 
aforesaid issue, it is evident that the Weavers’ Service 
Centre, Indore is an Industry. As such the applicant comes 
under the provision of ‘workman’ as has been defined in 
2 (j) of the I D. Act 1947. According to the workman, he 
was appointed as a Driver against the permanent post and 
worked from 26-7-1985 to 13-3-1987 continuously. He was 
terminated without any domestic enquiry and notice. No 
compensation money is also paid in accordance with l.D. 
Act, 1947 whereas the management has admited that he 
was appointed as a L.M.V. Driver by the Weaver’s Service 
Centre, from Open Market from 26-7-1985 and was 
terminated from service w.e.f 13-3-1987. Further the case of 
the management is that the workman was appointed on 
30-10-85 in temporary capacity for a period of 90 days 
on adhoc capacity. It appears that there is no consistent 
case of the management. Sometimes it is stated that he 
was appointed on 26-7-1985 and sometimes it is stated 
that he was appointed on 30-10-85 for 90 days. Admittedly 
no domestic enquiry was conducted nor any notice was 
sent before termination. Admittedly no compensation 
money was paid to the workman. It is also admitted that 
thereafter the person was appointed on the post of driver. 

10. Thus the following facts are admitted facts. 

1. The workman was appointed on 26-7-1985 and 
was terminated w.e.f. 13-3-1987. 

IT. No domestic enquiry was conducted, nor any 
notice was given before termination. 

HI. No Compensation money was paid to the 
workman in accordance with the l.D. Act of the 
Services rendered by him. 

IV. After his termination, another person was 
appointed on the post of driver. 

11. To prove the case, the workman has adduced 
ora! and documentary evidence. Witness No. 1 Shri Sohanlal 
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is the workman himself. He has supported his case in his 
evidence that he was appointed on the post of Driver in 
Weavers’ Service Centre on 26-7-85 and was terminated 
On 13-3-87 without assigning any reason. This shows that 
he worked about more than 19 months in service centre 
continuously. He has further stated that no enquiry was 
done nor any compensation was paid before termination. 
He has also supported this fact that another person was 
engaged in his place. He has denied that he was appointed 
for a fixed period. He has been cross-examined at length 
but there is nothing to disbelieve this witness. Witness 
No.2 Manoj and witness No. 3 Govind Rao Pawar are not 
on the point of appointment and termination of the 
workman. Witness No.4 Shri S. G. Potarkar was Dy. 
Superintendent of the Weavers’ Service Centre, Indore. 
He was directed to bring the letter dated 6-12-86 of the 
Employment exchange and the list of applicants sent to the 
Service Centre. He has admitted that the workman was 
appointed as a temporary Driver. Thus the oral evidences 
show that the workman was appointed from 26-7-85 and 
continued till 13-3 1987. 

12. The workman has also adduced documentary 
evidence. Exhibit W/l (Paper No. 19/2) is the work certificate 
issued by the Deputy Director of the Service Centre. This 
certificate shows that the workman worked as a Driver from 
26-7-1985 to 28-10-1985 on daily wages, from 29-10-85 to 
25-11 -85 on regular basis and from 26-11 -85 till the issuance 
of work certificate as casual labour. This shows that the 
workman was engaged on daily wages and sometime as 
temporary employee but he was working continuously. 
Exhibit W/2 in the appointment letter dated 19-12-86 issued 
by the Deputy Director of the Weavers’ Service Centre, 
Indore. The appointment letters shows that he was selected 
as a temporary L.M. V. Driver in a short term on pay scale 
after taking interview. It further shows that it was not a 
contract of appointment for a specific period rather the 
period of employment was wide open and not fixed. 1 find 
that it does not come under the provision of Section 2 
(oo) (bb) of the l.D Act, 1947. The termination letter dated 
13-3-1987 (Paper No. 19/5), which is an admitted document, 
shows for the first time that the workman was appointed 
on adhoc basis for 120 days w.e.f. 13-12-1986. This fact is 
not acceptable because the appointment letter (Exhibit 
W/2) does not disclose this fact. It cannot be inferred from 
the termination letter that the appointment was for a fixed 
period on contract. Thus from the oral and documentary 
evidence of the workman and from the pleading of both the 
parties, it is established that the workman was engaged 
on 26-7-1985 and worked continuously till 13-3-1987. It is 
evident that the workman shall be deemed to be in 
continuous service for a period of one year during a 
period of twelve calendar months preceding the date with 
reference. This shows that Section 25-F of the I.D. Act 
1947 is applicable in the case and admittedly no notice or 
one month pay in lieu of notice or compensation was paid 
in compliance of the Section 25-F of the ID. Act, 1947. 


13. On the other hand, the management has also 
adduced evidence in the case. The management witness 
Shri Arun Kumar Jaiswal was Dy. Director of the Service 
Centre, Indore. He has stated that the workman was 
appointed in July 1985. He has stated that the workman 
was not ex-serviceman as such he was terminated. This 
fact contradicts the termination letter (Paper No. 19/5) 
which shows that he was terminated because his 
appointment was on adhoc basis for 120 days. He has 
further stated that the post of driver is not vacant and on 
that post, schedule caste person is appointed. This further 
shows that the ex-serviceman was not appointed. However 
his evidence shows that the workman was in continuous 
service since July 1985 till his termination. Another 
management witness Shri Rajendra Kumar Parmar was 
Assistant Director of the said centre. He has supported 
the case of the workman in cross-examination. He has stated 
that the workman was employed as driver from July 1985 to 
March 1987. This shows that he was in continuous 
employment for more than 19 months. This clearly shows 
that Section 25-F of the l.D. Act is applicable in the case 
and the termination of the workman without complying 
the provision of Section 25-F of the I D. Act 1947 is not 
justified. Accordingly this issue is decided in favour of the 
workman and against the management. 

14. Issue No. Ill 

On perusal of the evidence on record, it appears that 
there is no evidence that the workman was not in gainful 
employment after the termination from service. As such 
the workman is not entitled to any back wages. Thus I find 
and hold that the action of the management in terminating 
the service of Shri Sohanlal w.e.f. 13-3-87 is not justified. 
Accordingly I direct the management to reinstate the 
workman from the date of termination without back wages. 
The reference is accordingly answered. 

7. In the result, the award is passed with order to 
payment of costs of Rs. 10,000 (Rupees Ten Thousand 
only) to the workman by the management. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
22 2010 
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New Delhi, the 22nd June, 2010 

S.O. 1788.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/117/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of BSNL and their workman, 
which was received by the Central Government on 22-6-2010. 

[No. L-40012/55/2005-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/117/2005 

Presiding Officer: SHRJ MOHD. SHAKIR HASAN 

The Circle Secretary, 

National Federation of Telecom Employees, 

41 -A, Vijay Nagar, 

Indore : Workman/Union 

Versus 

General Manager, 

Telecom, BSNL, 

CTO Compound, 

Old Residency Area, 

Indore : Management 

AWARD 

Passed on this 9th day of June, 2010 
!. The Government of India, Ministry of Labour vide 
its Notification No. L -40012/55/2005-IR (DU) dated 

18- 10-05 has referred the following dispute for 
adjudication by this tribunal:- 

“ Whether the action of the management of General 
Manager, Telecom, BSNL, Indore in terminating the 
services of Shri Sanjay S/o Shri Sundar Singh 
Kushvvah since 1990 without following the 
provisions of the I.D. Act is just and legal? If not, to 
what relief the workman is entitled ?” 

2. The case of the union workman, in short, is that 
the workman Sanjay Singh was engaged on daily wages in 
the year 1987 by the Telephone Department, Indore (Now 
BSNL) and worked till the beginning of 1990. He had worked 
more than 240 days preceding the termination of the service. 
It is stated that he was retrenched without notice or 
without giving any compensation under the provision of 
Section 25-F of the Industrial Dispute Act, 1947 (in short 
I.D. Act, 1947). His retrenchment is bad in law. It is further 
stated that in the year 1990 the Union on behalf of the 
workman and 159 others filed an application No. 229/90 
before the Hon’ble Administrative Tribunal, Jabalpur 
against the management and the same was disposed off on 

19- 9-05. The Hon’ble Administrative Tribunal directed the 
management to regularize the workman who were engaged 
prior to 22-6-88 and also set aside the order of termination 
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who were terminated without giving compensation but the 
management had not reinstated the workman. The workman 
submits that the workman be reinstated from the date of 
termination with back wages. 

3. The management appeared and filed Written 
Statement in the case. The case of the management, inter 
alia, is that the workman was never engaged by the 
management. The case of the Union/workman is vague and 
not specific. It is stated that it is not clear as to where he was 
engaged on daily wages because there were several units of 
the Telephone department at Indore and the Union/workman 
has not filed any document to support his case. It is also 
denied that the Hon’ble Central Administrative Tribunal, 
Jabalpur had passed any order directing the management to 
regularize the workman. The Union/workman has to file the 
case before the Hon'ble CAT whose order is said to have 
been violated. It is denied that the workman had ever 
completed one year service before termination by the non¬ 
applicant and he comes under the purview of retrenchment. 
It is submitted that the reference be, accordingly answered. 

4. The Union/workman absented subsequently in 
the case and therefore the then Tribunal proceeded the 
reference exparte against the Union/workman on 23-9-08. 

5. The point for consideration is as whether the action 
of the management in terminating the service of the workman 
is legal and justified? 

6. The burden was on the Union/workman to prove 
that the workman was engaged by the Telephone 
Department from 1987 to 1990 as the management has 
completely denied the engagement of the workman in the 
department. The case is exparte against the Union/workman 
and therefore the Union/workman has failed to discharge 
his burden to prove the case. However the management 
has examined one witness to prove his case. The 
management witness Shri Basant Kumar Yadav is Divisional 
Engineer at Indore. He has stated that the workman has 
not furnished information either in his statement of claim 
not adduced any evidence as to where and in which unit of 
the Telephone Deptt, he was engaged at Indore. He has 
denied in his evidence that the workman had worked 240 
days or more in the Telephone Department. He has also 
denied that the Hon’ble Central Administrative Tribunal, 
Jabalpur had passed any order in favour of the workman. 
His evidence is unrebutted. There is no reason to disbelieve 
the evidence of this witness. His evidence clearly shows 
that there is no evidence to establish that the workman 
was ever engaged by the Telephone department, Indore. 
Thus it is clear that the workman is not entitled to any 
relief. Accordingly the reference is answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 


MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 22nd June, 2010 

S.O. 1789.—fn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10 /2008) 
of the Centra! Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 22-6-2010. 

[No. L-12011 f] 23/2007-IR (B-II)] 
KAMALBAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE C ENTRAL GO VERNiVt ENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
CHENNAI 

Wednesday, the 16th June, 2010 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 10/2008 

(In the matter of the dispdtC f? r adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) or StCf. ,on * ® 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Punjab National Bank and their Workman) 

BETWEEN 

The General Secretary : 1st Party/Petitioner 
Punjab National Bank. Staff Union 
Chennai - 600001 

Vs 

The chairman and Managing : 2nd Party,Respondent 
Director 

Punjab National Bank 
No. 7, Bhikaji Carna Place 
New Delhi -110006 
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APPEARANCE 

For the 1st Party/Petitioner: Sri L. Shankaravadiveli, 

Authorized Representative 

For the 2nd Party/Management : Smt, Vidya Verma, 
Authorized Representative 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-I201 l/123/2007-IR(B-ll) dated 15-02-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Management of the 
Punjab National Bank in imposing the penalty of 
reversion to Clerk w.e.f. 01 -02-2000 and to recover 
the amount of potential loss @ Rs. 2,500 p.m, starting 
from February, 2000 vide order dated 23-02-2000 on 
Sri N. Baskaramani is legal and justified ? If not, to 
what relief the concerned workman is entitled ?” 

2. After the receipt of the Industrial Dispute, the 
referred ID was taken on file as I.D. 10/2008. Pursuant to 
notice both the parties entered appearance through their 
respective representatives and filed their Claim and 
Counter Statement as the case may be. 

3. The background facts in the Claim Statement are 
as follows: 

The workman appointed as a Clerk on 01-02-1979 
and promoted as a Officer/Accountant on 07-06-1993 with 
untiring hard work and unblemished record of service and 
with no room for complaint so far introduced one 
Venkatesan, his neighbour to open a Current Account in 
the Vellore Branch while one Sri T.K Rajagopai was the 
Manager of the Resondent/Bank in 1994. While so, on 
12-07-1996 the workman was charged by a memo that in 
collusion with N. Venkatesan he with dishonest intention 
to help him persuaded Manager! .R. Parameswaran to grant 
Consumer Loans in fictitious names which charge is denied. 
He submitted a written explanation. An enquiry was 
conducted i« which no reasonable opportunity was given 
to him which culminated in an enquiry report dated 
08-12-1999 served on him which was duly replied to. By an 
order dated 23-2-2000 the workman was revetted as Clerk 
with effect from 01-02-2000 with further order to recover 
the alleged loss with interest at 17.50% w.e.f 01 -01 - i 995 (cii 
Rs. 2,500 per month from salary. The order is illegal and 
arbitrary'- 2he appeal filed was dismissed on 01-06-2000 
illegally and arbitrarily without appreciating evidence. The 
enquiry report is wrong without application of mind and 
rules and regulations. The Manager alone is competent to 
grant loans and the workman ts not connected with the 
same, which is not taken note of by the Respondent. The 
workman only introduced Venkatesan to open a Current 
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Account. He has no connection with the granting of loan 
sanctioned by T.R. Parameswaran, the subsequent. 
Manager. The workman is implicated without any legal 
basis. The workman is not in fiduciary' capacity and the 
responsibility is only with the Manager. The stand that the 
concerned workman prevailed upon the Manager for 
sanction of the loan is farfetched and is to implicate the 
workman. That the deposition of MW2 Parameswaran that 
he had to rely on the workman due to lack of knowledge of 
Tamil is untenable since the forms are in English. He was 
compelled to acknowledge by letter accepting 50% liability 
under coercion which fact urged in appeal is not considered. 
The enquiry is farce being vitiated and being against the 
principles of natural justice and fairplay. If the bank had 
produced documents relied upon by them the falsity of the 
charges would have been proved. The punishment is 
highly disproportionate and is double by way of reversion 
from Accountant to Clerk as well as imposing liability of 
making good the alleged 50% loss. The workman has clean 
past record of service which has not been taken into 
account. Hence the reference. 

4. Bereft of unnecessary details, the Counter 
statement contentions read as follows : 

The application being highly belated suffer? from 
delay and latches. The claim is not maintainable since he 
was not a workman at the time of the punishment. The 
issue is to be decided as a Preliminary Point. In the enquiry 
the petitioner did not want any defence assistant. He was 
given all reasonable opportunities in all respects. He raised 
no objections in the enquire' He was found guilty by the 
enquire report which was communicated to him proposing 
dismissal from service. He made submissions and he was 
also personally heard on 25-01 -2000. The punishment which 
was reduced to the impugned punishment on 
23-02-2000. He was also restricted from further promotion 
for 5 years which restraint was not there after merger of 
Erstwhile Nedungadi Bank (ENBL) with Respondent/Bank. 
The petitioner was fully knowing that the loanee Venkatesan 
was not having any business concern as proprietor of 
M 's Kumaran Home Apppliances. The consumer loans 
being without actual'borrowers, there was no repayment 
except in meager amounts presumptively made by 
Venkatesan and bank incurred a potential loss of 
Rs. 5,79.394 as on 31-12-1995 with subsequent interest. 
The workman colluded with Venkaesan and fabricated 
documents for the loans. An enquiry was held in which the 
petitioner himself conducted the enquiry on his part with 
no witness produced by him. In the letter dated 05-02-1996 
of the petitioner to the Manager, Arcot Branch he admitted 
having introduced Venkatesan to the Manager, which fact 
is also not disputed in the enquiry 1 . The petitioner is joint 
custodian in equal grade of the Manager both being 
Scale-1 Officers. In 17-12-1999 letter he has admitted joint 
responsibility of the branch and conceded for recovery of 
part of the loss. The Manager was also inflicted major 
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penalty. It is denied that he was forced to execute a letter 
accepting liability. The punishment is commensurate to 
the gravity of the charges. Recovery of loss is not a second 
punishment in the ordinal numeral of the punishment. The 
enquiry is lawful and valid. The petitioner is not entitled to 
any relief. 

5. Evidence consists of the testimony of WW1 and 
Ex.Wl to Ex.W14 marked on the petitioner’s side and Ex.Ml 
to Ex.Ml 5, on the side of the Respondent, all marked on 
consent with no oral evidence adduced on the 
Respondent’s side. 

6. Points for consideration are: 

(i) Whether the reversion of the petitioner as Clerk 
end the order to recover @ Rs. 2,500 per mensem from 
February, 2000 from the petitioner is legal and justified ? 

(ii) To what relief the concerned workman is 
entitled ? 

Points (i) & (ii) 

7. Initially there was a Preliminary issue raised 
regarding the maintainability of the ID for the mooted 
reason that the petitioner not being a workman at the time 
of impugned reversion but being a Bank Officer in 
supervisory category, the ID is not maintainable. As per 
order dated 30-12-2009 the Preliminary' Issue was answered 
against the Management and held that the ID is 
maintainable. 

8. The petitioner by filing written arguments 
canvased for the contention that the enquiry is not fair, 
that basis of charge was erroneous assumption of joint 
responsibility to the petitioner, that he has no fiduciary 
capacity, that he cannot persuade the Manager to grant 
loan, that he has not prevailed upon the Manager for 
sanction of the loan and that he has been unnecessarily 
implicated. The finding and punishment are also challenged 
as not sustainable. 

9. He relied on the decision of the Supreme Court 
in Kuldeep Singh Vs. Commissioner of Police and Others 
{1999 y 2-SCC-10 wherein Apex Court held that “finding of 
guilty although would not be normally interfered with 
under Article -226 and 32 of the Constitution the Court 
can interfere therewith if the same is based on no evidence 
or is such as could not be reached by an ordinary! prudent 
man or is perverse or is made at the dictates of superior 
authority. " 

10. The arguments advanced on behalf of the 
Respondent are that the workman had admitted the enquiry' 
proceedings. The challenge against the enquiry and the 
finding is the outcome of an afterthought. He was given 
reasonable oppportunity in the enquiry' which had been 
conducted fairly and properly. The charges have been 
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established, he had no objection in marking any documents 
in the enquiry. There was no challenge against the evidence 
adduced in the enquiry'. The workman aided the loanee 
Venkatesan for releasing the Consumer Loan. He admitted 
having introduced Venkatesan to the branch Manager and 
also admitted responsibility for a part of the loss of the 
Bank. There is no allegation of victimization or malaftdes 
averred in the Claim Statement. The punishment imposed 
is just proportionate to the seriousness of the offence 
committed by the Bank Officer who is required to exercise 
higher standards of honesty and integrity in dealing with 
the money of the customers. Every bank employee is 
required to take all possible steps to protect the interests 
of the bank and to discharge his duties with utmost integrity, 
honesty, devotion and diligence and to do nothing which 
is unbecoming of a Bank Officer. Good conduct and 
discipline are inseparale in the functioning of every Bank 
Officer. The decisions relied on by the Respondent’s 
Representative are the cases of Managing Director, United 
Commercial Bank Vs P.C. Kakkar (AIR-2003-SC-1571) and 
Damoh Panna Sagar Rural Regional Bank and Another Vs. 
Munna Lai Jain (A1R-2005-SC-584) rendered by the Apex 
Court. 

11. The ruling cited on the side of the petitioner 
has no appplication to the case. The case on hand is not 
one with no evidence against the petitioner. The finding is 
not one as could not be reached by an ordinary prudent 
man. The finding of guilty by the Enquiry Officer is not 
perverse. The finding has beeen truly and factually by 
arrived at by the Enquiry Officer on the basis of legal 
evidence. The ruling cited by petitioner has no relevance 
to the facts of this case, having gone through the entire 
records and the finding there need be the least hesitation 
to hold that the enquiry' has been held fairly and properly 
and the finding has been rendered corrrectly which stands 
intact without being vitiated by any bad elements. It is 
legal and does not call for interference. The same is the 
case w ith punishment as well which is just proportionate 
to the gravity of the offence committed by a bank Officer 
undermining economic edifice of the very institution under 
which he is an Officer. In fact whatever leniency he might 
be given under a lenient treatment has already been 
extended to. The order for the recovery from him @ 
Rs. 2,500 per mensem also is to be kept intact with the 
observation that as and w'hen the liability due from him 
stands paid up fully the recovery would be stopped. The 
petitioner is not entitled to any relief since the action taken 
by the Management is only legal and justified. 

12. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 16th June, 2010) 

A. N. JANARDAMAN, Presiding Officer 


Witnesses Examined:— 

For the 1st Party/Petitioner : WWLN. 

Bhask ^ramani 

For the 2nd Party/Management : 'None 

Documents Marked on the Petitioner’s side* 


Fx.No. 

Date 

Description 

fcx.Wl 

12-07-1996 

Memo isssue by GM (O) 

Ex.W2 

23-9-1997 

Proceeedings oi Enquiry Officer 

Ex.W3 

25-10-1997 

Petition filed bv the petitioner 
before the Respondent 

Ex.W4 

08-12-1999 

Memo (Disciplinary Pmcecd- 
ing) End: Findings of Enquiry 

Ex.W5 

234)2-2000 

Memo by the Respondent 
(order) 

Ex.W6 

28-03-2000 

Appeal filed by the petitioner 

EX.W7 

01-06-2000 

Final Order passed by the 
Appellant Authority 

Ex.W8 

16-07-2000 

Affidavit of the petitioner in 
WP 12201/2000 ' 

Ex.W9 

-do- 

Writ Petitioner-do- 

Ex.W10 

-do- 

WMPNo. ’7508/2000 in-do- 

Ex.WU 

18-10-2000 

Counter in WP ! 3,701/2000 

ExW12 

084)1-2003 

Order in -do- 

Ex.W13 

02-11-2006 

Judgment in Writ Appeal 

No. 1093 of 2006 

Ex.W14 

4/2007 

petition filed by the Petitioner 
u/s 2(k) of the ID Act before 
the Regional Labour 
Commissioner (Central) 

On the Management’s side 

Ex.No. 

Date 

Description 

Ex. Ml 

12-07-1996 

Charge Memo 

Ex. M2 

214)8-1996 

Explanation to Charge Sheet 

Ex. M3 

04-11-1996 

Order of Enquiry' 

Ex.M4 

- 

Enquiry Proceedings 

Ex. M5 

- 

Enquiry Report 

Ex. M6 

08-12-1999 

Memo of Disciplinary 
Authority proposing 
punishment 

Ex.M7 

17-12-1999 

Repiy of Petitioner to show' 


cause notice 
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I': M-; Tv 02-2000 Order of Disciplinary Authority 

! \ i'.iv 28 03-2000 Appeal before the Appellate 

Authority 

IN MiO Oi-06-2000 Order of Appellate Authority 

i - ryi 11 ‘A-01 -2003 Order of Hon’bie Madras High 

Court dismissing WP 
No. !2?01/2000 

i v. M17 03-11-2006 Order of Hon’bie Madras High 

Court allowing WA No.! 093/ 
2006 to be withdrawn 

F;>. M 13 26-02-1996 M 1 1 tetter of applicant to 

Manager, Arcot 

Ex M14 07-02-1996 letter of applicant to Manager, 

Arcot 

Ev M15 - Ncdungadi Bank Ltd. Officers 

Service Rules full set. 

T? fTwfr, 22 Tfi, 2010 

'TT nr; 1790.—tfFTftTF' 1^; SffafosR, 1947 (1947 
40 i 4 ) OTT[ i 7 ^ V fa'aRI $37 ^ 

T' -sfir att: wtTFRf ^ spjsfa 
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tttc snaps, ir-*> arfMspift 
i'-Ic'.v Delhi rhe 22nd June. 2010 

SO. *790 .--In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1917}.. the Central 
Government hereby publishes the award (Kef No.4 /2008) 
of the Centra! Government industrial Tribunal cam-Labour 
Court/ Chennai now as shown m the Annex ure in the 
industrial Dispute between die employees in relation to 
the management of Vijaya Bank and their workman, which 
was received by the Central Government on 22-6-2010. 

j No. i .-120!; 0 t/2007-IR (B-1J)] 
CAM A.- C AKJ < RV, Desk Officer 
VftNCXCBC 

BEFORE If ti Cf^mA l 

INDUSTRIAL RUTa A. -CLWV-XAROUft COURT 
CHENNAI 

W: Jnesvay, the 16th June, 2010 
Present; - N„ Jana rda nan. Presiding Officer 
IndioTnaI Dispute fi^ 4/2008 

| In the matic; cr'tne dispute for adjudication under clause 
(d) of sub-suction (!) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Vi java Bank and their Workman] 


BETWEEN 

Sri S. Udayakumar ; Petit ioner/IstPariy 

V/s 

The General Manager : Respondent'2nd Party 

Vijaya Bank 

No. 31, V. N. Road, T. Nagar 
Chennai -600017 

APPEARANCE 

For the 1st Party/Petitioner : S. Aravamuthan 

For the 2nd Party/Managemeni : Ms R Umasuthnn A; 


AVVA tx; * 


The Central Government vTcu^rvofi 

v rr Gde its 

Order No. L-12012/103/2007 t/fCB il) Du. 

1 1 ’-12-2007 

referred the following industrial D)y.->. a- a 

• is Tribunal 

for adjudication. 


The schedule mentioned h mat cad i 


“Whether the action • - 

:• of Vijaya 

Bank in dismissing To vA • 

a a from the 

services of the Tank : - • —7‘ 

aim proper 

opportunity tu p=. AT , 

no proper ? 

If not, to what»ATr v- .oi.: • 

iritled ?” 

2. After the ?wRp:. Dv • .a. 1 

Dispute, this 


Tribunal has numbered ii es. -A 1 2038Docuant to notice 
both the parties entered appearance urrough advocates and 
filed their Claim and Counter Statement as the case may be. 

3. In the Claim Statement, the contentions raised 
briefly read as follows : 

The petitioner was working as Clerk m T Nagar, 
Venkatanarayana Road branch of the Respondent/Bank in 
May, 2002 as per the single window compter system with 
passing level of 7 any cash transaction upto Rs 20,000 and 
clearing transaction upto Rs. 50,000 could be authorized 
by Clerk himself above which requires Officer’s 
athorization. At the end of each day single window'counter 
clerks, then two in number should take a printout of the 
transactions made by them and pass on to the officer in 
charge for approval. From November, 2002, petitioner was 
allotted service counter operations such as Savings Bank 
Pass Book printing, dealing with Term Deposit Accounts, 
Demand Draft printing etc. Their works then were 
authorized by their Officers. Shortly they were changed to 
7 which were as was informed to be set right some 
software error which never happened. On 02-04-2003. , he 
was-restricted from entering into the workplace by the 
Branch Manager alleging him to have had misappropriated 
funds using password of other staff members which he 
denied. He was suspended on 03-04-2003 alleging 
fraudulent withdrawal of Rs. 4,71,235 from 03-10-2001 to 
11-01-2002. They also obtained letters and signature on 
various documents from him under threat. He was made to 
make good losses of the bank. The management pre¬ 
determined to punish him. The bank also got him taken to 
the Police Commissioner’s Office and before Metropolitan 
Magistrate, Saidapet wherefrom he was remanded to judicial 
Custody on 29-04-2003. The bank effected cuts in his 
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subsistence allowance violating norms. The charges are 
that the petitioner fraudulently withdrew Rs. 4,25,000 from 
LTD 117 from ! 0-05-2002 to 21-09-2002 by misusing others 
password, Rs. 3,88,000 LTD ! 21 from 38-06-2002 to 02-08-2002, 
Rs. 5,99,000 LTD 139 from 12-07-2002 to 07-09-2002, opened 
SB Account No. 6018 in fictitious name and routed funds 
through that account, prematurely closed the NREVCC No, 
1041/3 on 25-09-2002, of Mr. Tiruneiveli Subramaniam and 
transferred the amount of Rs. 15,87,264 to the fictitious SB 
Account. On 25-09-2002 and 03-10-2002, Rs. 8,40,000 and 
Rs. 6,00.000 were respectively transferred fo the above 
mentioned LTD accounts 117, 121 and 139 in order to close 
it. Rs. 1,84.9.35 fraudulently withdrawn from LTD 62 from 
12-12-2002 to 31-01-2003, Rs. 99,500 from LTD 133 from 
28-02-2003 to 28-03-2003, Rs. 1,34,000 from LTD 152 from 
I I-02-2003 to ! 8-03-2003, Rs. 1,47,264 from fictitious SB 
Account No. 6018 on 03-12-2002 and on 01-12-2002 
fraudulently transferred Rs. 66, 473 from MVCC to and 
inoperative SB Account No. 1868 and withdrew the amount. 
He destroyed all the vouchers except two for Rs. 1,00,000 
and for Rs. 20,000 pertaining to LTD 1 ] 7 and LTD 62. The 
petitioner ir, made a scapegoat to save its allies. 
Withdrawing of amounts in parts from 
10-05-2002 to 21 -09-2002 was absolutely impossible. In the 
entire fraudulent episodes involvement of many hands from 
the branch higher-ups to the Head Office is there. The 
charges are vague. The dismissal order is illegal. The 
misconduct is not mentioned. The enquiry is defective and 
against the principles of natural justice. The enquiry' was 
held ex-parte. The petitioner is to be given an opportunity to 
cross-examine and examine witnesses. The Enquiry' Officer 
is biased. Unfair victimization is there. Hence the petition. 

4. In the Counter Statement, the following 
allegations are stated which mentioned is briefly as follows: 

The averments in the petition suffer from material 
irregularity and suppression/misrepresentation of facts. 
The petitioner w ilfully absented in the departmental enquiry 
in spite of various opportunities accorded. While the 
petitioner was working as Clerk at V.N. Road Branch, 
Chennai from 10-05-2002 to 28-03-2003, he was noticed to 
have had committed irregularities. Preliminary investigation 
revealed his involvement and he was suspended on 
03-04-2003. Detailed investigation revealed his having 
misappropriated Rs. 20,44,672.00 by fraudulent transactions 
m the computer system. There was FIR registered on 
! 1-04-2003. He was charge Sheeted on 21-1 1-2003 with 
12 charges. They are (i) he misusing passwords of 
Mrs. N.Meenal, Clerk and Raj ini Ravi, Asstt. Manager carried 
out master data corrections in the computer systems and 
misusing the single window operators powers, fraudulently 
withdrew Rs. 14,12,500 from LTD Account Numbers 
117,121& 139 between 10-05-2002 and 21-09-2002 (ii) un¬ 
authorized)}' opened SB A/c in the name of S. Rajkumar, a 
fictitious person he siphoned off the proceeds of the VCC 
Account No. 1014/03 ol Tirunellai Subramaniam, (iii)he 
prematurely closed VCC 1014/03 without deposit 
receipt and credited the proceeds to SB Account No. 6018 
and transferred amounts to LTD Account Numbers 117, 

121 and 139. to conceal the fraud in the LTD Accounts, (iv) 
he fraudulently withdrew Rs. 1.47,264.00 on 05-10-2004 part 


of the proceeds of VCC Account No. 1014 0.3 by routing 
through SB Account No, 6018 (v) he withdrew amounts 
totaling to Rs. 1,39,935 from LTD Acccount No. 62 on 
! 2-12-2002,20-12-2002 and 31-12-2002 (vi) misused the DD 
Reimbursement Account for debiting amounts totaling to 
Rs. 2,20,000 and siphoned off the same transferring the 
amounts to SB Acccount No. 6000 held by him jointly with 
S. Sudhakar and utilized Rs. 40,000 to prepare a DD 
favouring Vijaya Bank Workers Coop. Thrift Society and 
thereafter squared off the DD Reimbursement Account by 
fraudulently debiting A/c Nos. 62,133, 152 (vii) he 
fraudulently debited LTD A/c No. 133 with Rs. 20,000 on 
20-03-2003 and Rs. 8,500 on 21 -03-2003 and utilized the 
amounts to prepare Demand Drafts favouring 
Purusawalkam Coop. Bank Lid. (viii) he fraudulently debited 
LTD A/c No. 133 with Rs. 10,000 on 26-03-2003 and 
Rs. 15,000 on 28-03-2004 and misappropriated the amounts 
by credit to his SB A/c No. 6000 held jointly with 
S. Sudhakar (ix) he fraudulently debited the matured VCC 
A/c No. 1438 and credited the proceeds to inoperative SB 
A/c No,) 848 facilitating its unauthorized withdrawal (x) he 
connived with B. Ramesh, Clerk in fraudulently withdrawing 
Rs. 66,473.00 from inoperative SB A/c No. 1848, he also 
instigated B. Ramesh to fraudulently withdraw amounts 
from the closed LTD A/c No. 62 and 152 (xi) he destroyed/ 
removed vouchers account opening forms and LTD 
documents pertaining to the fraudulent transactions to 
destroy evidence causing wilful damage to the property' of 
the bank. He was supplied with a report of investigation on 
request. His request for an Advocate was not favoured 
initially since no complicated facts were involved. His 
request for adjournment of the enquiry was allowed. The 
petitioner obtained interim stay order from the High Court. 
The High Court allowed the assistance of an Advocate to 
the petitioner. The petitioner did not attend the further 
scheduled enquiry as well for no reasons disclosed. The 
enquiry was held expartemarking documents and examining 
7 witnesses. The enquiry report was sent to the petitioner 
by registered post. He did not submit any reply. The enquiry' 
report dated 14-02-2005 held all the 12 charges proved. The 
enquiry proceedings were also sent to the petitioner. 
Considering the report and representation dated 26-02-2005, 
the proposed punishment of dismissal was communicated 
to him on 04-04-2005, There was no representation 
submitted by the petitioner. Dismisal was passed on 
24-05-2005 . Appeal dated 08-05-2005 of the petitioner was 
dismised on 20-07-2005. It is denied that there was 
information regarding any software error and that the same 
would be set right shortly. It is false to say that signatures 
on various documents were obtained from the petitioner. 
The petitioner’s allegations against the bank are 
concocted, malicious and devoid of truth. Subsistence 
Allowance (S A) was paid to the petitioner @ 1 /3rd of salary' 
for the first 3months and 1/2 the rate during subsequent 
period of suspension. Proportionate loan instalments will 
be deducted when subsistence is paid at 1/2 the rate. It is 
as a practice in vogue. It is denied that bank has violated 
the norms. Variance in investigation reports cannot be 
construed as bias or prejudices. That LTD Accounts were 
kept inoperaive by the officials ofthe branch is a presumption 
of the petitioner without any grain of truth. Circumstances 



4468 


THE GAZETTE OF rNDIA : JULY 17, 2010/ASADHA 26, 1932 


(Part II—Sec. 3(ii)J 


point to the involvement of the petitioner in the destruction 
of vouchers except two. While petitioner was guilty of the 
fraudulent transactions he is out to blame others which is 
not true. It is proved that petitioner misused the password 
of other staff. It is the petitioner w ho undertook fraudulent 
transactions. He was Charge Sheeted only after thorough 
investigation. The delay is reasonable. The principles of 
natural justice have been followed. The contentions of the 
petitioner are vague and meritless. The punishment is 
commensurate with the gravity of the offence. The petitioner 
was given all avenues to examine/cross-examine witnesses, 
conduct of the whole proceedings in conformity with the 
principles of natural justice, adducing of evidence etc. which 
remedy he had exhausted. Having wilfully absented from 
the enquiry and squandered the opporunities petitioner is 
estopped from preferring the ID which is abuse of processes 
of law. The petitioner presumably did not participate in the 
enquiry as he was aware that he could not rebut all the 
charges. The enquiry was held observing principle of equity, 
fair play and natural justice. The findings are fair, well 
reasoned and logical apart from being objective and 
irrefutable. The claim may be dismissed. 

5. Points for consideration are: 

(i) W hether the dismissal of the petitioner from 
service by the Respondent/Management is legal and 
justified ? 

(ii) To what relief the concerned workman is 
entitled ? 

6. On a motion on behalf of the petitioner the 
question whether the enquiry held was fair and proper was 
enquired into as a Preliminaiy Issue. As per order dated 
03-02-2010 it was held that the enquiry' held was fair and 
proper and the ID stood posted for further enquiry. Though, 
in the subsequent enquiry petitioner represented, 
respondent never turned up. Eventually he has been called 
absent and set ex-parte. From the petitioner’s side no further 
evidence has been adduce. Written arguments were 
submitted on behalf of the petitioner. No evidence has 
been adduced on either side. No documents were also 
marked on either side. 

Points (i) & (ii) 

7. The arguments on behalf of the petitioner are 
that the enquiry was not just and proper for the reason that 
the enquiry was based on an improper Charge Memo, it 
was ex-parte and on preliminary investigation report which 
was also ex-parte with no payment of SA and also was 
after an amendment of the Charge Memo. It is further 
pointed out that the enquiry held ex-parte would be equal 
to no enquiry. There is non-payment of full SA resultantly 
depriving petitioner’s opportunity to defend the enquiry 
and that petitioner is therefore prejudiced in his defence. 

8. Though the Respondent did not participate or 
present any arguments thereafter since as per the finding 
on the Preliminary' Issue the enquiry has been found to 
have been held fairly and properly further challenge against 


the validity of the enquiry is no more looming large for 
consideration. While the petitioner may have an argument 
as to the validity of the finding as being perverse being 
rendered without any evidence etc. and has actually 
advanced an argument to that score the said contention is 
also not sustainable as could be found from the enquiry 
proceeding and the finding rendered that in spite of the 
absence of the petitioner for the enquiry it has been held 
fairly and properly and in a manner not causing real 
prejudice to the petitioner. It is on cogent materials that the 
finding has been rendered holding the petitioner guilty. In 
the order on the Preliminary Issue it has been found that 
the petitioner has not availed the adequate opportunities 
which were available to him which having not been availed 
of the reason is purely attributable to him and there cannot 
be an imputation against the Management that he has not 
been given fair opportunity to defend. Bonafides were failed 
to be read in the allegations of the petitioner against the 
Management. There is no proof of real prejudice to 
petitioner. Accordingly, the Preliminary Issue was found 
in favour of the Management. In as much as it has not been 
substantiated that the finding is perverse for any reason, 
the argument to that direction is only to be rejected. 
Therefore, the finding is also upheld as valid and binding 
leaving no scope for interference. Coming to the punishment 
it could be found to be just proportionate to the gravity of 
the offence committed. The same is also not liable to be 
interfered with . In as much as the petitioner has had gone 
to the extent of wilfully committing latches in participating 
in the enquiry in spite of all opportunities given to him and 
though the enquiry proceeded ex-parte culminating in a 
report of finding holding him guilty' of charges, the same 
having occasioned due to the wilfull default on the part of 
the petitioner, the action of the Respondent/Management 
is justifiable and the same is only to be upheld. It is to be 
noted that the ex-parte finding following the ex-parte 
enquiry supervened not due to the petitioner not being 
given adequate opportunities to participate in the enquiry 
but due to the fact that petitioner failed to avail the 
oportunities due to his own latches and not due to fault of 
others. The petitioner is not entitled to any relief. 

9. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 
corrected and pronounced by me in the Open Court on this 
day the 16th June, 2010). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined:— 

For the 1st Party /Petitioner : None 

For the 2nd Party/Management : None 

Documents Marked on the Petitioner’s side:— 

ExNo. Date Description 

Nil 

On the Management’s side 
Ex.No. Date Description 

Nil 
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, 26 ^T, 2010 

W.3ff. 1791.— 3^l<fff<re T 4 1947 (1947 

^51 14) tlTO 17 "*¥, <^5^ WW>I< «i6i8T^*f 

^ ■srasRfft «i> Pi<tW^T 3?1 t 4^^ ^ 

3T*J3ttl "*¥ Pif^Vi 3?lxilPi<t) 4>^0^ wWll 

srftm^/ w ^wxm, w^<FR $ w (*M ^®n 
38/2007) ~^t y^Tf?m «Wcft t, ^ W ^ iR 26-6-2010 
^ vtm «4TI 

[R. TT^-41011/2/2001-^3m(^t~I)] 
3^T^rf^ 

New Delhi, the 26th June, 2010 

S.O. 1791.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38 /2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Eranakulam as shown in the Annexure in the 
Industrial Dispute between the management of Southern 
Railway and their workmen, received by the Central 
Government on 26-6-2010. 

[No. L-41011/2/200 l-IR(B-I)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. P. L. Norbert, B. A., LL.B., 
Presiding Officer 

(Monday, the 14th day of June, 2010/24th Jashttam, 1932) 

I. D. No. 38/2007 

Union : The General Secretary, Dakshin Railway 

Employees ’ Union Rasmi Near Girls 
Hostel, Nedungattur, P. O., Shomur. 

By Adv.. Shri. T. C. Govindaswamy 

Managements: 1. The General Manager, Southern 

Railway, Chennai- 600 003 

2. The Senior Divisional Engineer, 
Southern Railway, Palakkad-678001. 

By Adv. Shri. M.C. Cherian. 

This case coming up for hearing on 14-06-2010, this 
Tribunal- cum-Labour Court on the same day passed the 
following. 

AWARD 

This is a reference made under Section 10 (1) (d) of 
Industrial Disputes Act. 

2. The demand of the union as per the reference is 
for implementation of Railway Board orders and 
upgradation and promotion of Steam Surplus Staff of 
Palakkad Division of Kearla. 

3. Though the parties entered appearance and filed 
their pleadings when the matter came up for evidence the 
union and the counsel remained absent off and on and 


today when the case came up finally for evidence the union 
as well as its counsel are absent. The management is present 
and ready. The circumstances and the conduct of the union 
indicate that there is no existing dispute for adjudication, 
the reference was made in 2007. Therefore it is unnecessary 
to keep the case pending indefinitely. 

In the result and award is passed finding that the 
demand of the union for implementation of Railway Board 
orders and consequential upgradation and promotion of 
Steam Surplus Staff of Palakkad Division is unjustified and 
the workmen are not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 14th 
day of June, 2010. 

P. L. NORBERT, Presiding Officer 

Appendix-Nil. 

26 ^1,2010 

W. 31 T. i 792 .— 3 ii€ilflr<t» safaftm, 1947 (1947 

■^T 14) qRT 17 ^ ft', 3TFT 

5'fsqJ ^ ^ ^ 

^ (tM IMI 224/93 ) 
■3ft vravifinn Tndt 5, ■sft ^126-6-2010 Ttl yra 

[TT. 12012/95/1990-31^ 3tR(«ft.-I)] 
dt M -i), 3t^T TTTWpI 

New Delhi, the 26th June, 2010 

S.O. 1792.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.224 /93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur, now as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 26-6-2010. 

[No. L-12012/95/1990-IR(B-l)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CG1T/LC/R/224/93 

Presiding Officer : Shri Mohd. Shakir Hasan 

Shri Abhay Kumar Jadhav, 

Dixitpura, 276, 

Jabalpur (MP) 

....Workman/Union 
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Versus 

The Chief Regional Manager, 

State Bank of India, 

Regional Office, Marhatal, Jabalpur 


The Branch Manager, 

State Bank of India, 

Imlai Branch, 

Teh. Kundam, Jabalpur 

....Management. 

AWARD 

Passed on 10th day of June, 2010 

1. The Government of India, Ministry of Labour vide 

its Notification No. L-12012/95/90 -IR (B-I) dated 21-10-93 
has referred the following dispute for adjudication by this 
tribunal;. 

“Whether the action of the management of State 
Bank of India, Jabalpur, in terminating the services of 
Shri Abhay Kumar Jadhav, former Messenger-cum-Farash, 
w.e.f. 2] -1-87 is legal and justified? If not, to what relief the 
workman is entitled to ?” 

2. The case of the workman, in short is that the 
workman was initially appointed as Massenger-Cum- 
Farrash on 24-12-83 and continued to work intermittently 
till 21-1-87. Thereafter he was not taken in employment 
without assigning any reason or without giving him any 
show cause notice. The workman applied for employment 
in the Bank on advertisement calling application form for 
those workers who had worked 90 days and more in the 
service of the Bank, the workman was neither called for 
interview nor given any appointment. It is stated that he 
was in continuous service of one year and he was retrenched 
without complying the provision of Section 25-F of the 
industrial Disputes Act (in short I.D. Act). It is submitted 
that the workman be reinstated with back wages. 

3. The rnanagement/non-applicant appeared and 
filed Iris written statement. The case of the management, 
in feral ia, is that the workman was engaged on daily wages 
as Massenger-cum-farrash at Amlai Branch of State Bank 
of India on exigency of work but he was never engaged 
after 21-1 -87. It is stated that he worked for 205 days in a 
year preceding the date of termination. Section 2(oo) of the 
I.D. Act is noi applicable as he was engaged on daily wages 
and his terms of contract ended every day after the end of 
the day. He had not completed 240 days during a period of 
twelve calendar months preceding the date with reference 
and therefore the provisions of Sec-25-F. of the I.D. Act is 
not attracted in the case. It is stated that to provide 
permanent employment to daily wages employees, a 
settlement was arrived on 15-2-85 between the management 
and subsidiary Bank Employees Union that who had 


completed 90 days or more of service be given a chance for 
regular employment. The workman also applied and 
appeared before the Interview Committee m Apni > 986 but 
he did not succeed in the said interview ft. is stated that 
again another settlement on 17-11-87 of similar nature was 
arrived between the management and the Union The 
workman again applied and appeared™ the interview on 
12-1 190. Ultimately he was found suitable m the interview 
and was selected for regular employment in October 3 994 
and is in regular -rTp! OViiient Vindhya Nagar Branch of 
SBI. The fact is deliberately ^ic^' bv Lh " workman - 
Under the circumstances, the wonnan is not efAiii.A TV 
relief. 

4. The workman after filing statement ot «5 a ini 
absented and therefore the then Tribunal proceeded due 
reference exparte on 10-7*08 against the workman. 

5. The point for consideration is as to wfterL.-r the 
action of the management in terminating the sw-kcr eft foe 
workman w.e.f. 21-7-87 is legal and justified 1 

6. The management has adduce ;>n.r and 
documentary evidence to prove the case Mawmcment 
witness Shri Sanjeev Deshpande is Branch Manner of 
Imlai Branch of SBI. He has supported the case cl the 
management in his evidence. He has stated that the workman 
had never worked 240 days in a calendar year particularly 
preceding the alleged termination. He has stated that he 
was engaged on contract basis on exigency dmly v\ ages. 
His evidence ws that he does not come under the 
purview of the provision of Section 2(oo) or the I.D,Act, 
Rather he comes under Section 2(oo) (bb) of ‘.he LlX Act 
It is also clear that the provision of Section 25-f m the i f}, 
Act is not applicable in the case. He has further yateu that 
a settlement was ariived for providing permanent 
employment to daily wagers on 15-2- 85. The photocopy ot 
the said settlement is filed which is marked as Exhibit M/l. 
He has stated that the workman did not succeed the 
interview in terms of the settlement but later he succeeded 
and is in regular employment from the month o': October 

1994 at Vindhya Nagar Branch of SBI, This cleat >y shows 
that he was not entitled to be reinstated w e.f. 21-1-87. 
There is no other evidence in rebuttal to the evidence of 
the management. There is no reason to disbelieve the above 
evidence. Thus I find, and hold that the action <>( the 
management was justified. Accordingly Ore is 

answered. 

7. In the result the award is passed wstsvu* any 

order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Emp!qy?«eat 
as per rules. 

MOHD, SHAKIR HASAN, foessdmg officer 
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